REPORT AND RECOMMENDATIONS OF SPECIAL MASTERS ON REAPPORTIONMENT [Note, the boldface
numbers in the text which are preceded by an asterisk indicate the pagination in the law reports.]

L INTRODUCTION
A. Procedural History
The Special Masters (Masters) appointed by the court in this case were directed as follows:

"In light of the acknowledged necessity of affording all interested parties an opportunity to be heard in such matters [i.e.. the
process of redistricting], it is appropriate that we appoint three Special Masters to hold public hearings to permit the presentation
of evidence and argument with respect to proposed plans of reapportionment. (See Legislature v. Reinecke (1973)9 Cal.3d 166,
167, 107 Cal.Rptr. 18, 507 P.2d 626 [Reinecke 111.]) We will expeditiously select and appoint these Masters, and they will
be guided by the procedures and criteria developed by an earlier panel of Masters for the reapportionment plans adopted by this
court in 1973 (see [Legislature v. Reinecke (1973} 1. 10 Cal.3d [396.1402. 410-414, 110 Cal.Rptr. 718. 516 P.2d 6 [Reinecke
13 1), as well as by the provisions of article X X1, section | of the state Constitution. [FN{1]] In addition, the Masters will
consider the application of federal law, including the Voting Rights Act [of 1965] (42 U.S.C. § 1973 et seq.).

FN1. Hereinafter referred to as Article X XI.

"Following the hearings, the Masters will file their report and recommendations for possible adoption of reapportionment plans
which will provide for 52 single-member congressional districts, 40 single-member Senate districts, 80 single-member Assembly
districts, and 4 State Board of Equalization districts. The Masters shall set forth the criteria underlying the plans they
recommend for adoption and the reasons for their recommendations." (Wilsonv. Eu (1991) 54 Cal.3d 471, 473. 286 Cal.Rptr.
280. 816 P.2d 1306.)

Upon appointment, the Masters held organizational meetings and, with court approval, employed a staff and retained consuitants
to assist in their work. [FN2] Rules to govern the conduct of the public hearings and the submission of oral and written
presentations were adopted. Hearings were scheduled in Sacramento, Los Angeles, San Diego and San Francisco, and written
*742 **561 notice of the hearings was given the ***395 parties to the actions and to others. A press release giving the times,

places and purposes of the hearings was distributed statewide to the wire services, the major newspapers, and radio and
television stations. [IF'N3]

FN2. Paul L. McKaskle, professor of law at the University of San Francisco, who had served in the same capacity in
1973, was retained as director and chief counsel; Eugene C. Lee, professor emeritus of political science at the
University of California at Berkeley; Rich Langree, a Supreme Court staff attorney with extensive computer data
processing experience; and Guy B. Colburn, aretired Supreme Court staff attorney, were retained as consultants; other
staft included Rebecca Sullivan, Chang Morozumi, and Erica Drewes.

I'N3. Declarations respecting the service of notice and furnishing the press release will be lodged with the court.

Thereafter, public hearings were held in the various cities, as scheduled, at which oral presentations were made. [I'N4]
Participating in one or more of the hearings were counsel for the parties or for other persons, organizations or political
subdivisions, and individuals appearing on their own behalf or as representatives of groups, organizations, cities and counties.
Exhibits used in support of those presentations were appropriately marked and made a part of the record. In addition to these
materials, the Masters reviewed excerpts of transcripts of 12 public hearings held by the Senate from December 1990 to
September 1991 on the subject of Senate and congressional redistricting, [FNS

I'N4. Transcripts of all hearings will be lodged with the court.
FNS. These exhibits and all written presentations will be filed and become a part of the record.

In our deliberations, we have been fully aware of the written presentation submitted by the Secretary of State, dated October
18, 1991, stressing the importance of timely action by the Masters. We especially note her statement on page 5, as foliows:

"[1}tis absolutely essential that federal constitutional and federal Voting Rights Act requirements receive the highest possible
consideration in order to minimize the risk of challenge and resulting delay. [In terms of drawing lines, any doubts with respect

to compliance with constitutional and federal law should be resolved in favor of that alternative most likely to avoid a
challenge....
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These three sets of requirements constitute the foundation on which the redistricting plan is built. ~We have previously
described the Act, the federal imperative. Here, we discuss the commands of the state, as expressed in the Constitution and by
our Supreme Court, and their interrelationship with overriding national policy. Further, while the state criteria which we are
directed to follow come from two sources--Article X X1 of the Constitution and Reinecke 1V, supra, 10 Cal.3d 396, 110 Cal Rptr,
718. 516 P.2d 6, several of the Reinecke [V criteria, on close examination, simply express in different words the basic criteria
contained in Article XXI. [FN17]

FN17. Two of the Reinecke [V criteria, use of census tracts and "nesting" (i.e. the combining of assembly seats to form
senate districts) have no relation to Article XXI and are discussed elsewhere.

1. State Constitutional Requirements
Article XXI, an amendment to the state Constitution adopted by the people as Proposition 6 in June 1980, requires that each
member of the Senate, the Assembly, Congress, and the Board of Equalization be elected from a single-member district (art.
XXI, subd. (a)), that districts of each type be numbered consecutively from the northern boundary of the state to the southern
boundary (art. XXI, subd. (d)), and that the population of all districts of a particular type "be reasonably equal" (art. XXI, subd.
(b)). The first two of these provisions require no further discussion. We have previously dealt with the federal constitutional
requirements of population equality.

The remaining two requirements of California's Article XXI are central to our redistricting responsibility and require further
discussion:

"(c) Every district shall be contiguous."

"(e) The geographical integrity of any city, county, or city and county, or of any geographical region shall be respected to the
extent possible without violating the requirements of any other subdivision of this section [i.e., contiguity and population
equality]."

To determine more specifically what was intended by these two provisions, we turn to the Ballot Pamphlet analysis and
arguments to the voters for the statewide election of June 3, 1980. Such material is often relied upon in construing constitutional
provisions. (See *759Dclaney v. Superior Court _1990) 50 Cal.3d 785. 802-803, 268 Cal.Rptr. 753, 789 P.2d 934 [ballot
arguments are accepted sources from which to ascertain voters intent and intent of voters governs interpretation of constitutional
provisions enacted by them]; White v. Dgvis (1975) 13 Cal.3d 757, 775, 120 Cal.Rptr, 94, 533 P.2d 222 [ballot argument
identifies the principal "mischiefs” at which the constitutional amendment is directed].)

a. Contiguity
The Legislative Analyst's analysis of Proposition 6, by which Article XX was adopted, described the measure as providing that
"[a]il districts shall be adjoining." The ballot argument in favor of Proposition 6 added: "Contiguous districts. Proposition
6 would require that districts be composed of adjacent territory and not widely separated areas. It would also help deter
odd-shaped districts which join distant communities only by corridors along beaches, highways and waterways." (Ballot Pamp.,
Proposed Amends. to Cal. Const. with arguments to voters, Primary Elec. (June 3, 1980).)

b. Geographical Integrity
The Legislative Analyst's Analysis stated that the measure provided that "[w]here possible, the geographical region of a city
or county shall not be divided among different districts." The ballot argument favoring **573 ***407 the proposition stated:
"[Proposition 6] requires preservation of the integrity of cities, counties, and geographic regions.... [P]Jroposition 6 would reduce
abuses by requiring the Legislature to follow these rules: Respect city and county boundaries. This rule would prevent the
irrational division of cities for purely partisan purposes. It would help protect minority communities from being carved up just
to dilute their votes. And it would help maintain local control by giving cities and counties effective representation in the

Legislature." (Ballot Pamp. analysis of Prop. 6 by Leg. Analyst as presented to voters, Primary Elec. (June 3, 1980), italics in
original.)

The baliot arguments opposing the proposition asked, "Why is not 'geographic regions' defined?" and questioned whether the
provision concerning the geographic integrity of city and county boundaries would "water down" the provision concerning
"equal population:" "[W]ill protecting the integrity of cities and counties elasticize the meaning of 'reasonably equal'?" (I3allot
Pamp., Proposed Amends. to Cal. Const. with arguments to voters, Primary Elec. (June 3, 1980).) The proponents responded:
"City and county boundaries can be ignored only if necessary to comply with the equal population requirement. That is how
Proposition 6 will prevent cities and minority communities from being arbitrarily divided to gain partisan advantage or to draw
'safe’ districts for incumbents." (/bid.)
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*760 2. The Reinecke IV Requirements .
As noted, the Masters have also been instructed by the Supreme Court to consider the following criteria used by the Special
Masters and accepted by the court in 1973:

"1. As required by the federal Constitution, the districts in each plan should be numerically equal in population as nearly as
practicable, with strict equality in the case of congressional districts [citation].... The population of senate and assembly districts
should be within 1 percent of the ideal except in unusual circumstances, and in no event should a deviation greater than 2 percent
be permitted.

"2. The territory included within a district should be contiguous and compact, taking into account the availability and facility
of transportation and communication between the people in a proposed district, between the people and candidates in the district,
and between the people and their elected representatives.

"3. Counties and cities within a proposed district should be maintained intact, insofar as practicable. [Citations.]

"4, The integrity of California's basic geographical regions (coastal, mountain, desert, central valley and intermediate valley
regions), should be preserved insofar as practicable.

"5. The social and economic interests common to the population of an area which are probable subjects of legislative action,
generally termed a 'community of interest' [Citation.] should be considered in determining whether the area should be included
within or excluded from a proposed district in order that all of the citizens of the district might be represented reasonably, fairly
and effectively. Examples of such interests, among others, are those common to an urban area, a rural area, an industriai area
or an agricultural area, and those common to areas in which people share similar living standards, use the same transportation
facilities, have similar work opportunitizs, or have access to the same media of communication relevant to the election process.

"[9] ... It is clear that in many situations county and city boundaries define political, economic and social boundaries ot
population groups. Furthermore, organizations with legitimate political concerns are constituted *761 along political subdivision
lines. Therefore, unnecessary division of counties and cities in reapportionment districting should be avoided." (Reinecke [V,
supra, 10 Cal.3d atpp. 411-412. 110 Cal.Rptr. 718, 516 P.2d 6. fn. omitted.)

"As to all of the recommended criteria, their applicability, priority and scope, other ***408 **574 than population equality,
depend on circumstances indigenous to the area under consideration. To the extent required by the federal Constitution,
population equality controls." (Reinecke IV, supra, 10 Cal.3d at p. 414, 110 Cal.Rptr. 718, 516 P.2d 6.)

3. Interrelationships Between Article XXI and Reinecke 1V Criteria
Article XX, adopted in 1980, the Reinzcke 1} (supra, 10 Cal.3d 396, 110 Cal.Rptr. 718, 516 P.2d 6) guidelines employed by
the Masters and adopted by the Supreme Court in 1973, and the imperatives of the Act are clearly complementary. Here we
group the state requirements and guidelines together for comment, followed by a discussion of their relationship to the Act.

a. Population Equality
The requirements of the United States Constitution as interpreted by the United States Supreme Court are, of course,
controlling, and we have discussed these requirements above.

b. Contiguity, Geographic Integrity, Community of Interest and Compactness

These four criteria all are addressed to the same goal, the creation of legislative districts that are effective, both for the
represented and the representative. The constitutional requirement of "contiguity" is not an abstract or geometric technical
phrase. Itassumes meaning when seen in combination with concepts of "regional integrity" and "community of interest.” Thus,
in the ballot argument concerning "contiguous districts," the proponents talked of "adjacent territory and not widely separated
areas” and the "preservation of the integrity of geographic regions.” The argument criticized "odd-shaped districts” connected
only by "corridors along beaches, highways and waterways." In more detail, the Special Masters in 1973 recommended the
preservation of the "integrity of California's basic regions (coastal, mountain, desert, central valley and intermediate valley
regions)...." (Reinecke [V, supra, 10 Cal.3d atp. 412, 110 Cal.Rptr. 718, 516 P.2d 6.) "The territory included within a district
should be contiguous and compact, taking into account the availability of transportation and communication." (/d, atp. 411,
110 Cal.Rptr. 718,516 P.2d 6.) Inaddition, "social and economic interests common to the population of an area [e.g.] an urban
area, a rural area, an industrial area or a1 agricultural area" (jd. at p. 412, 110 Cal.Rptr. 718, 516 P.2d 6) should be considered.

*762 From this we conclude that districts should be contained, insofar as possible, wholly within one of the major geographic
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regions of the state. While "geographic regions" is not further defined in the Constitution, the acceptance by the Supreme Court
of the Special Masters' definition is compelling. We believe, at a minimum, this requires recognition of the division between
Northern and Southern California by the Tehachapi Mountains and of such major regions as the San Joaquin and Sacramento
Valleys, the coastal areas of Northern and Central California, and the Mojave and other desert areas east of the Sierra Nevada
and north of the San Gabriel Mountains.

c. City and County Boundaries and Community of Interest

Similarly, the state Constitution's inclusion of the "geographical integrity of any city, county, or city and county” is paralleled
by the 1973 Special Masters' finding that "in many situations county and city boundaries define political, economic and social
boundaries of population groups.” (Reinecke IV, supra, 10 Cal.3d atp. 412, 110 Cal.Rptr. 718, 516 P.2d 6.) In the context
of both Article XXI and Reinecke IV this means that districts must have some reasonable "functional” compactness, in the sense
that we have discussed above in our analysis of Thornburg and the Act. Compactness does not refer to geometric shapes but
to the ability of citizens to relate to each other and their representatives and to the ability of representatives to relate effectively
to their constituency. Further, it speaks to relationships that are facilitated by shared interests and by membership **575 ***409
in a political community, including a county JFN18] or city. [EN19

FN18. We think it is of some significance that many of the Latino Coalition appearances at our hearing were
representing coalition committees of one or another county--e.g. Stanislaus County. (Examples of this sort could be
multiplied endlessly.) It underscores that county lines have significance in terms of political organization and
activities, the values that Article XX1 is designed to protect.

FN19. We must note that in connection with city boundaries a problem that faced the Special Masters in 1973 still
exists today. Asreported in Reinecke 1V (10 Cal.3d atpp. 413-414, 110 Cal.Rptr. 718,516 P.2d 6): "Some cities have
exceedingly irregular boundaries with an odd assortment of 'fingers' and 'peninsulas’ jutting out from the basic part of
the city. In many such cases, the boundaries as of the date of the census do not reflect the present boundaries or what
they are likely to be during the balance of the decade. Often census tract boundaries do not correspond exactly with
the boundaries of such cities.” In a footnote, the 1973 Special Masters noted that: "[i]n many instances, a single
census tract has small portions of two cities in it." (/d_atp. 414, .9, 110 Cal.Rptr. 718, 516 P.2d 6.) Our solution
has been the same as the 1973 Special Masters: "In such instances, census tract boundaries which preserve the bulk
of the city in one district have been followed even though it resulted in trimming off small peninsulas or other such
extensions of territory." (/d at p. 414, 110 Cal.Rptr. 718, 516 P.2d 6.} In this way, we have preserved the
geographical integrity of various cities, although we have not always followed the literal boundaries as they existed
in 1988, which we understand to be the boundaries used by the Census Bureau in computing populations.

There is one possible conflict between the Act and Article XXI involving cities: where a geographically compact minority
group is located partly *763 within and partty without a city. (The southern part of Sacramento is an example.) Insome areas
of California city annexations are a common occurrence; thus it is possible that minority areas remain divided either by intent
or by effect, thus indirectly diluting the vote of the affected minority groups. In areas where such a situation exists, and where
a minority influence district could be created, we have given precedence to keeping geographically compact minority groups
together rather than maintain city boundaries.

4. Interrelationships Between State
Criteria and the Voting
Rights Act
We find no conflict between the Act and the above state criteria. Indeed, quite the contrary. As has already been noted, the
Act protects only "geographically compact” minority groups. The major divisions of the state as we have defined them above
divide no such minority groups. (The boundary mountain ranges, for example, are virtually unpopulated areas with few roads
crossing them; 50 to 100 miles separates populated areas on either side of these ranges.) Similarly, the values expressed in
the concept of contiguity, community of interest, and respect for local government boundaries--the concept of "functional
compactness"--is completely consistent with the concept of "geographically compact" minority districts. Indeed, use of these
criteria reinforces the Act's guarantee to minority groups to have an equal opportunity "to participate in the political process"
(§2(b). 42 U.S.C. § 1973(b)). As suggested above, political effectiveness can be enhanced by membership and participation
in community affairs: candidates for public office can be recruited and nurtured, local media may be better utilized (including
the foreign language press), grassroots organizing and campaigning are more viable. As suggested in the June 1980 ballot

arguments in favor of Article XXI, usz of these criteria can avoid the creation of "districts that are confusing, unfair and
unrepresentative.”

In sum, we find the criteria underlying the drawing of district boundaries, i.e., criteria found in the federal and state
constitutions, in the Act, and in the decision of the California Supreme Court in Reinecke 1V, supra, 10 Cal.3d 396, 110 Cal Rptr.
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718.516 P.2d 6. not only reconcilable, but compatible. The criteria have guided our deliberations and informed our decisions.
***410 **576 E. Combining Assembly Districts to Form Senate Districts

Another criterion from Reinecke [V is as follows:

"6. State senatorial districts should be formed by combining adjacent assembly districts, and to the degree practicable, assembly

districts should be *764 used as congressional district boundaries." (Reinecke [V, supra, 10 Cal.3datp. 412, 110 Cal.Rptr. 718
SloP.2d6)

"The resulting legislative districts [which pair assembly districts to form senate districts] will be more comprehensible to the
electorate and the task of administering elections would be considerably simplified, thus saving money and ensuring greater
accuracy." (Reinecke [V, supra, 10 Cal.3d at p. 413, 110 Cal.Rptr. 718,516 P.2d 6.)

We find these conclusions as persuasive in 1991 as our predecessors did in 1973. Further, the concept of "nesting” adjacent
assembly districts to form senatorial districts has not posed any Act problem. While we can imagine circumstances in which
this might occur, in our plans it did not. We have so drawn the senatorial districts.

[1II. WHY WE REJECT OTHER PLANS

Complete plans for each legislative body were submitted by seven different participants: the Independent Panel on Redistricting
(established by the Governor); the Governor (containing modifications in certain areas of the Independent Panel submission);
MALDEF; the Minority (Republican) Caucus of the Assembly for the Assembly, the Senate, and the Democratic Congressional
Delegation; and the legislative bodies themselves for their respective houses (the Assembly and Senate as parties and the
Democratic Congressional Delegation as to congressional plans.) In the case of both the Assembly and the congress, three plans
were submitted. Thus, we received 22 statewide plans in all, including 3 for the Board of Equalization that are treated
separately below. As previously noted, we do not recommend any of them for adoption.

We discuss briefly our reasons below. First, however, proponents urge that special deference be given to the various plans
passed by the Legislature but vetoed by the Governor. It is true that some federal cases have given special credence to this
argument in the context of federal judicial deference to state policy (see, e.g. Upham v. Seamon (1982)456 U.S. 37, 102 S.CL
1518, 71 L.Ed.2d 725; McGhee v. Granville County, N.C. (4th Cir,1988) 860 F.2d 110, 115): but see, e.g., Garza v. County
of Los Angeles, suprg, 918 F.2d 763, 776, taking a contrary position). However, our Supreme Court rejected this position in
Legislature v, Reinecke [(1972) 6 Cal.3d 595,99 Cal.Rptr. 481,492 P.2d 385 (Reinecke 1), refusing to give deference to "plans
that are at best truncated products of the legisiative process" (6 Cal.3d at p. 602, 99 Cal.Rptr. 481,492 P.2d 385). Thus, *765
pursuant to controlling state law, we have evaluated the legislative submissions in the same manner as other submissions. [FN20/|

FN20. Even if we were to give special consideration to the product of the truncated legislative process, the flaws,
discussed below, are so substantial that we would still be required to reject the plans.

The Assembly passed three plans, cach vetoed by the Governor, and submitted all three plans for our consideration. The
Speaker of the Assembly made a presentation at our hearings and candidly explained that the reason for having three plans was
that two of them represented an effort to obtain either a legislative compromise (an attempt to get certain Republican members
of the Assembly to join in a veto override) or a gubernatorial compromise (an attempt to get the Governor to sign rather than
veto one of the plans). We appreciatec the candor and understand the dynamics of political compromise (albeit unsuccessful
in this instance). However, the submission of three plans, each with calculated partisan political consequences (the details of
which are unknown) creates a severe dilemma for us. We have no principled way to choose between the plans, especially
knowing that ***411 **577 we would be endorsing an unknown but intended political consequence by the choice we make.

For this reason alone we would feel compelled to reject the plans.

However, there is a stronger reason for rejecting the plans. We are charged with evaluating plans on the standards of the Act,

the requirements of Article XXI of the state Constitution, and the criteria in Reinecke IV, supra. 10 Cal.3d 396. 110 Cal.Rptr.
718,516 P.2d 6. Astothe Act, we have not analyzed the Assembly plans in sufficient detail to conclude whether or not they
comply. [FN21] (Other parties have criticized the plans as being, at best, a minimal compliance with the spirit of the Act.)

FN21. As explained in our analysis of the Act, there are many unanswered questions as to how the Act applies to the
situation with which we are dealing. We do not believe it would be useful to deal with the Assembly plans in detail

with respect to the Act, because we have even more substantial problems with their compliance with the other criteria
we are required to follow,
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Whatever the case, we do not believe the plans submitted comply with the Article XXIand Reinecke IV (supra, 10 Cal.3d 396
110 Cal.Rptr. 718, 516 P.2d 6) requirements of the integrity of geographic regions or contiguity as we interpret them. [FN22
Even a glance at the maps shows many misshapen districts which bypass contiguous populated territory to join distant areas of
population together--in some instances without adequate roads or other means of communication. In many instances these
districts are in areas where the Act has no practical impact, *766 and no reasons are offered to explain the necessity of such
departures from the Article XXI or Reinecke 1V criteria.

FN22. The districts created by these plans would also be particularly unsuitable as a basis for nesting in the formation
of senate districts, an additional Reinecke IV guideline.

Two specific examples of the violation of Article XXI will suffice. In what the Assembly refers to as "Plan A," District 15
ranges from eastern San Joaquin County and, bypassing Stockton, crosses through a narrow roadless section in the Sacramento
River Delta region and over Mount Diablo to take in Walnut Creek and Orinda, just to the east of Oakland. In what is referred
to as "Plan B," District 5 consists of the northern part of Sacramento County, Placer County and the Lake Tahoe basin. It then
goes down the east side of the Sierra Nevada and crosses into Madera County over the crest of the Sierra Nevada where no road
exists. The populated area of Madera County is approximately 130 miles south of the other populated areas of the district.

FN23]

FN23. We also note that Madera County is 34.5 percent Latino, and has neighboring counties similarly populated with
Latinos. However, the populaied areas approximately 130 miles to the north with which Madera is joined have almost
no minority populations.

In the absence of a cogent explanation of the necessity for formation of these particular districts, we believe they are contrary
to the constitutional requirements of Article XXI.  We would be unable to recommend plans containing them under any
circumstances. [FN24]

FN24. As noted, these are only two of many examples. Cogent justification of many other districts with similar bizarre
configurations in these plans would be necessary before we would be able to recommend them.

The submission of the Democratic Congressional Delegation suffers the same defects as do the plans submitted by the
Assembly. First, three different plans, each with intended partisan consequences, were passed by the Legislature but vetoed
by the Governor. All three were submitted to us leading to the same problem described above in connection with the Assecmbly
plans. Second, the violations of Article XXI are even more egregious than those of the Assembly plans. One example will
suffice. One congressional district (Dist. 21, "Plan B") starts, as best we could tell, [FN25] somewhere north of Salinas. makes
***412 **578 its way circuitously to the northern fringes of the City of Ventura, then crosses into the San Joaquin Valley to
take in part of Bakersfield, and finally comes to rest in the Mojave Desert at the San Bernardino *767 County line. Thus, one
district takes in parts of almost every major geographical region of the state without even a hint of justification offered. JEN26]

EN2S. We use the phrase "as best as we could tell" because the maps accompanying the congressional plans were
extraordinarily difficult to reac and set out each district separately without showing the interrelation between districts.
Moreover the submission was made at the last possible moment, so that we had very little time to examine the plans
before the public hearings. (Our rules urged that submissions be made as soon as possible.)

FN26. We stress, as with the Assembly plans, the example described is merely one of many examples of districts which
do not comply with Article XXI, for which noncompliance no justification has been offered.

The submission of the Senate, a bipartisan effort, was closer to being acceptable than either the Assembly or congressional
submissions. [FN27] We ultimately rejected the plan for several reasons, including but not limited to problems with whether
the configurations were suitable for "nesting;" the peculiar configuration of several districts, such as Senate-proposed District
2 in the Sonoma and Solano County area. We also have a different assessment as to whether Senate-proposed Districts 9 and
12 complied sufficiently with the Act. [FN28] Even though we did not adopt the Senate plan, a number of districts proposed
by us are similar, at least in broad outline, to those proposed by the Senate.

FN27. The presentation was also much clearer than, for example, that of the Democratic Congressional Delegation and
included maps that showed, plainly, the interrelationship of the districts proposed by them.

FN28&. Our differences as to the Senate's proposed District 9 are obvious by examining how we treated the same area
in our recommended plan. In the case of the Senate's proposed District 12, though the Senate stressed its desire to
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comply with the Act, it started the district in Stanislaus County (presumably because the present incumbent of District
12 lives there). Since Stanislaus County--as well as Merced County immediately to the south--has relatively few
Latinos compared to areas further to the south, the senate could not construct a senate district which even came close
to a majority seat in Latino population. In contrast, we centered our district in the San Joaquin Valley on areas with
more Latino population and, thus, were able to construct a district that had over 50 percent Latino population.

We also conclude that we cannot accept plans submitted by others. The Governor's Independent Commission plan has much
to recommend it, and several members of the commission are known to us as being fair-minded and public-spirited citizens who
would try to do the best job possible without political favoritism. We would have been tempted to accept the plans submitted
by the commission if we did not feel that the plans were inadequate in the treatment of minority communities. This aspect of
the commission plans was the subject of substantial criticism by minority groups and by representatives of both the Democratic
and Republican parties. The Governor's amendments attempted to correct these problems (and constituted, in our view, a tacit
admission of the problem), but fell short of what we felt was appropriate.

The MALDEF plans also have attractive elements, and we used some of the specific treatments of areas as a guide to our own
construction of *768 districts. [FN29] We disagree, ultimately, as to the extent to which Article XXI could be ignored in the
quest to build minority districts (such as crossing mountain ranges in order to obtain additional minority population) and felt
that the treatment of nonminority areas in their plans was not well thought out. [FN30

FN29. Our Assembly District 79 is almost the same as the one proposed by MALDEF.

FN30. We do not mean this as a criticism of the motives of MALDEF in submitting complete statewide plans. Since
the entire focus of the MALDEF effort was on creation of Latino districts, it is not surprising that its districting in
nonminority areas has the flavor of being an afterthought.

Finally, the Assembly Minority Caucus submitted a complete plan for each legislative body. Both the written and oral
presentations were clear and were persuasive as to the merits of the plans. However, problems existed with the details of a
number of the districts proposed. Since the plans were submitted to us late in the process and had not received any public
comment, we were concerned that they might have political consequences unknown to us which we would not detect without
the input of other interested parties. So, in ***413 **579 the end. we felt it more appropriate to develop our own plans.

IV. THE PROCESS USED IN DRAWING PLANS

Our first step, for both congressional ard state legislative districts, was to divide the state into three major geographic regions.
The first division was between Northern and Southern California. Our second division was between a coastal and an interior
region in Northern California. For both congressional and legislative districts the precise division chosen was designed to
produce a whole number of congressicnal or senate districts. The division between Northern and Southern California for
Congress was possible using whole counties. By including Kern County in Northern California [FN3 1] and Inyo and San Luis
Obispo counties in Southern California, {FN32] it was possible to assign precisely 21 congressional districts to Northern
California and 31 to Southern California. The division for legislative districts was similar. However, because the population
required for 16 Senate districts was slightly less than that required for 21 congressional districts, Kern County *769 was divided
by a line through the Tehachapi Mountains. [FN33] With the exception of Solano County the division of the coastal and interior
regions of Northern California was done along county lines, which follow the coastal mountain ranges. Without part of Solano
County, the other coastal counties do not have quite enough population to form 12 congressional districts or 9 senate districts.
Thus, Solano County, which geographically is partly in the coastal region and partly in the interior, was divided to obtain the
requisite population. [FN34]

FN3 1. Kern County is split by the Tehachapis and part of the county is in the Mojave Desert. However, over 80
percent of the population of the county is in the San Joaquin Valley.

FN32, The transportation links of sparsely populated Inyo County are almost entirely to the south, and it is part of the
desert regions east of the Sierra Nevada. San Luis Obispo County is midway between Los Angeles and San Francisco
and could be classified either as a Northern or Southern California county. However, the bulk of its population is in
the south part of the county, and a wide area of the northern part of the county and the adjacent part of southern
Monterey County is very lightly populated. (San Luis Obispo is also part of the Los Angeles-based Second District of
the Court of Appeal.) Since inclusion of the county in Southern California allowed a precise division of population
for districting purposes, we believe this classification is justified.

FN33. Although a county was divided, a major geographical region--the Mojave Desert area--was left intact. Thus,
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this division complies equally well with the requirements of Article XXI.

FN34. Solano County is adjacent to the Sacramento River where the river breaks through the Coastal Range and
empties into San Francisco Bay. The division of Solano County was somewhat different for congressional and
legislative districts because of differing population balance requirements. For legislative districts, the division was
to include only the Vallejo area in the coastal region, which is the most natural division of the county. Because
somewhat more population was required in the coastal region for congressional purposes, it was necessary to include
Fairfield and part of Vacaville in this region.

Once the major geographic regions were determined, further division of each region into actual districts proceeded generally
in the following manner. First, districts in areas containing sufficient numbers of geographically compact minority populations
were drawn to maximize their "ability to elect representatives of their choice." (Thornburg, supra, 478 U.S. 30 at p. 42, 106
S.Ct. 2732 at p. 2761). [FN35] Then, the remaining areas were drawn, starting from the borders of each region so as to respect
the geographical integrity of counties and cities JFN36] and in a manner which provided ***414 **580 "functional” contiguity.
[FN37] Generally speaking, we found that proceeding in this order presented no difficulties. Perhaps the major exception
occurred in the urban part of Los Angeles County. Having first constructed Latino and African-American congressional and state
legislative districts, [FN38] which occupied a considerable part of the middle of the south-central and eastern parts of the county,
the remainder of the districts allocated to Los Angeles County had to *770 be constructed around the periphery; in some
instances they became rather elongated. [FN39]

FN35. This included the special steps we took with respect to counties covered by section 5 of the Voting Rights Act
which we describe shortly.

FN36. As discussed elsewhere, we preserved cities, to the degree feasible, by use of census tracts that constituted the
core of each city. But in a number of instances this meant a small deviation from the city lines, at least as they existed
in 1988. In Los Angeles County, in addition to following city boundaries to the degree feasible, we used the
boundaries of the statistical areas prepared by the Los Angeles County Regional Planning Commission as a guide to
divisions within the City of Loos Angeles and for groupings of smaller cities into districts.

FN37. See our previous discussion of this requirement of Article XXI. In Southern California, we also tried to protect
the integrity of the desert regions east of the Sierra Nevada.

IFN38. A total of seven congressional seats and eleven assembly seats was constructed in this minority area.

FN39. Our proposed Assembly District 60, part of which is squeezed between Latino Assembly District 58 and the
Orange County border, is an example where we could not avoid this effect.

A particular problem exists with Kings, Merced and Monterey Counties because of the requirement of preclearance by the
United States Attorney General under section 5 of the Voting Rights Act. [FN40] As we recited in our procedural history, we
are acutely aware that very little time will occur between the consideration by the Supreme Court of our recommendations and
the 1992 Primary Elections; any delay in implementation of plans for districts would not only be very costly but would also be
disruptive of the representative process in the state. In order to make it more likely that these districts would not be challenged
by the United States Attorney General, we constructed districts in these areas that require preclearance on the basis of a more
expansive interpretation of the Act, which required more subordination of California law than would otherwise have been the

case. |FN41
FN40. A fourth county subject to preclearance is Yuba County located in the Sacramento Valley and the foothills of
the Sierra. Yuba is the smallest of the counties subject to preclearance and, like the other counties, is the site of a large
military installation--Beale Air Force Base. Yuba County has very few protected minorities, far fewer than the state

average. The same is true of the counties that surround it. Therefore, we could do nothing with respect to Yuba County
50 as to better comply with the Act.

I'N4 1. These districts will be more particularly described in a subsequent section.
V. PLANS RECOMMENDED FOR ADOPTION

A. Assembly Plan

1. In General
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Every assembly district in the state consists of entire census tracts and each district varies by less than | percent from the ideal
size of 372,000 persons. A computer-generated map showing the various districts proposed by us is set out as part of Appendix
One of our report. The population of each proposed district is set out in Appendix Two. A listing of the census tracts
contained in each proposed district is set out in Appendix Three.

2. North Coastal Region Districts

The North Coastal Region is entitled to 18 assembly districts. Districts 1, 6 and 7 constitute the area north of the Golden Gate
and the Carquinez Strait. District I consists of the territory known as the Redwood *771 Empire, including all of Del Norte,
Humboldt, Mendocino and Lake Counties and Sonoma County north of Santa Rosa, the most rural area of the county. District
6 consists of all of Marin County and the adjacent semisuburban areas of Petaluma and Rohnert Park in Sonoma County.
District 7 includes Santa Rosa and the town of Sonoma, all of Napa County and Vallejo, immediately to the south. Vallejo is
the part of Solano County included within the North Coastal Region. Overall, the division of this area is quite similar to that
which was recommended by the 1973 Special Masters.

**%418 **581 Districts 12 and 13 constitute all of San Francisco and a very small part of adjacent San Mateo County needed

to achieve population equality. We spent considerable time considering how to divide San Francisco so as to protect minority
influence in the resulting districts. San Francisco has a large Asian community and smaller Latino and African-American
communities. However, the populations of minorities are not concentrated in a single area. [FN42] We considered two main
alternatives for creating an Asian influeace district, one connecting "Chinatown" with Asian areas in the Sunset and Richmond
districts and part of the southern fringe of the city; and the other, which we finally adopted as District 12, did not include
"Chinatown" but did include more of the southern fringe and a small part of heavily Asian Daly City. Both had about the same
percentage of Asians, and approximately the same amount of Asian registration. [FN43] The one we chose, however, was more
suited for pairing (for purposes of creating a senate district) with the neighboring assembly district in San Mateo County which
also has a substantial number of Asians. [FN44] District 13, the other San Francisco district, includes most of the Latino and
African-American population of the city and is almost 51 percent minority in population.

FN42. Further, to the degree that we could determine, the level of registration for Asians, the largest single minority,
is extremely low. Finally, although "non-Latino" whites constitute minority of the population of the city, they are

disproportionally represented in the over-18 population and also do appear to be registered in disproportionate
numbers.

FN43. District 12, as we constitute it has 35.9 percent Asians and 57.3 percent total minorities.

FN44. We were unwilling to extend a long arm a block or so wide for the several miles between the Richmond district
and "Chinatown" (as did the Senate) in order to bring these two areas into the same district since it would be contrary
to Article XXI. Further, "Chinatown" appears to have by far the lowest ratio of Asian registration to Asian population
of any Asian area in the city.

Districts 14 and 16 encompass the substantial African-American population in Alameda and Contra Costa Counties adjacent
to the eastern shore of San Francisco Bay. District 16 includes much of Oakland plus the City of Alameda. It has long had
an African-American member of the Assembly, has 35.7 percent African-American population and has a substantial Latino and
*772 Asian population as well. As a result it has over 66 percent minority population. District 14 consists of Richmond, San
Pablo and El Cerrito in Contra Costa County and Berkeley, Albany and some of the northern part of Oakland. Itis29.1 percent
African-American (and is over 52 percent in total minority population) in an area where African-American candidates have often
done well. JEN45] A number of residents of Richmond expressed concern about the possibility of being linked with Oakland
because they have competing ports and thus may have a legislator with divided loyalties. We acknowledge this concern, but
believe the recommended district is, nevertheless, preferable. Maritime concerns are largely a matter of federal law, and we have
kept Richmond in a congressional district separate from Oakland. Further, the Contra Costa part of this district is substantially
more populous than the part of Oakland included within it. The current assembly districts (and those proposed by the
Assembly) divide this African-American population between two districts and no African-American has ever been elected from
either. Thus, in view of the requirements of the Voting Rights Act we believe that the only proper solution is to keep this
African-American population intact within one district.

FN45. Berkeley, the city in the proposed district which has the smallest percentage of African-Americans, has had two
African-American mayors in recent years, and the member of the Board of supervisors for the area which encompasses
the Alameda County part of the district is currently an African-American.

Districts 11, 15, 18 and 20 encompass the remainder of the counties of Alameda and Contra Costa. District 11 lies on or near
San Pablo Bay, Carquinez Strait or Suisun Bay from Pinole to Antioch. The largest city is Concord. This area is functionally
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**582 *¥*%416 compact and has many industries related to the bordering bays. District 15 includes the interior parts of Contra
Costa and Alameda Counties (i.e., the area located east of the East Bay Hills) including Lafayette, Walnut Creek, San Ramon,
Dublin and Livermore. The areas are linked by the Interstate 680 freeway. Pleasanton had to be divided, however, because
of population equality reasons. [FN46] District 18 consists of San Leandro, Hayward, Union City and part of Pleasanton, all
in Alameda County. District 20 includes Fremont in Alameda County and Milpitas and part of San Jose adjacent to it in Santa
Clara County. Both the Alameda County and Santa Clara County parts of the district have a substantial Asian population. 14.5
percent for the district as a whole.

FN46. Pleasanton, Foster City and Daly City are the only cities in the North Coastal Region under the size of an
assembly district which have been split in a substantial manner, each because of the population equality standard we
have been directed to follow. (Oakland is precisely the size of an assembly district, but it entirely surrounds Piedmont,
and thus has to be split. Further, it functionally--though not literally--encompasses the City of Alameda, making it
substantially larger than a single assembly district.)

Districts 19, 21, 22, 23 and 24 are located in San Mateo and Santa Clara Counties. District 19 is the part of San Mateo County
immediately south of *773 San Francisco, including most of Daly City, all of South San Francisco, San Bruno, Millbrae,
Burlingame, Hillsborough and the City of San Mateo and part of Foster City. The northern part of the district has a substantial
Asian population, so that the district is 20.9 percent Asian. District 21 includes the southern part of San Mateo County
(including Belmont, Redwood City and Menlo Park) and part of Santa Clara County (including Palo Alto, and Los Altos.)
District 22 consists mainly of Mountain View, Sunnyvale and Santa Clara, plus part of western San Jose and District 24 includes
Cupertino, Saratoga, Los Gatos, Campbell and the southern part of San Jose. Disirict 23 includes the most Latino parts of
central and eastern San Jose, is43.5 percent Latino and, because of a large Asian presence and some African-American presence,
is 69 percent non-White.

Districts 27 and 28 are located, primarily, in the Monterey and Santa Cruz County area. This is one of the places where,
because of section 5 preclearance concerns, [FN47] we did not follow our original districting concepts. But for the need for
absolute certainty for preclearance approval without delay, we would not have divided Monterey County--because it is close
to the ideal population of an assembly district. However, currently it is divided in the Assembly, being joined with Merced
County. (The Merced part of the current district actually "dilutes” the Latino population of the district, and is located in another
geographic region of the state.) Even so, keeping Monterey County intact might be considered a "retrogression” in Latino
representation, since the resulting district would have a smaller percentage of Latinos than the current district. So we divided
Monterey County into Latino and non-L atino parts, creating District 28 as a Latino influence district by joining the Latino parts
with San Benito County, the Watsonville area of Santa Cruz County and the somewhat Latino part of southern Santa Clara
County. The resulting Latino population is almost 46 percent (and the total minority population is over 56 percent.) The
Latino population is higher than the existing district. We were also aided in making this decision by the fact that District 27,
which includes the remaining parts of Monterey and Santa Cruz Counties resembles, in its populated area, a district created by
the Special Masters in 1973. (District 27 appears to be very elongated, but it includes the extremely sparsely populated Big Sur
coastline of southern Monterey County for which the main access is the scenic highway, route 1, leading south from Carmel.)

EN47, See discussion accompanying footnote 41, ante.

***417 **583 3. North Interior Region Districts
The North Interior Region is entitled to 14 Assembly districts.

Districts 2, 3, 4 and & are primarily rural districts. District 2 includes much of the Sacramento Valley agricultural region,
including Shasta, Tehama, *774 Glenn, Colusa and Sutter Counties, extending from Redding to near Sacramento. Though long
and narrow, like the valley it encompasses, it is centered on Interstate 5. Two nonagricultural counties are also included,
Siskiyou and Trinity Counties. Siskiyou is also located on Interstate 5 and Trinity is reached, primarily, from Redding. Small
parts of Butte County (the area around Gridley) and Yolo County (the area around Knights Landing), both of which are wholly
agricultural, have been included solely because of the population equality requirement.  District 3 includes six northern
mountain counties (Modoc, Lassen, Plumas, Sierra, Nevada and Yuba), plus most of Butte County, which is partly mountain
and partly valley in orientation. District 4 is made up of six whole counties located in the Mother Lode region of the Sierra
Nevada: Placer, El Dorado, Amador, Calaveras, Alpine and Mono Counties. District 8 includes Solano County (less Vallejo,
which was included in the North Coastal Region), almost all of Yolo County and the delta region of Sacramento County, a
sparsely populated rural region adjacent to eastern Solano and southern Yolo County.

Districts 5,9, 10 and 17 encompass the urban areas of Sacramento and Stockton.  District 5 contains most of the

unincorporated northern part of Sacramento County. District 9 includes the bulk of the City of Sacramento. Based strictly on
population, the city could constitute a separate assembly district. However, in the south-central area of Sacramento there is a
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significant geographically compact minority population which is partly within and partly without the city. By including this
within District 9, it was possible to create a district which is just over 50 percent in minority population. In view of the
obligations we faced under the Act, we thought it preferable to do this rather than follow the city lines strictly.  District 10
consists of the rest of Sacramento County and the northern part of San Joaquin County, including Lodi. District [7 includes
almost all of the rest of San Joaquin Ccunty including the City of Stockton.

Districts 26, 30 and 31 are the product of our efforts to maximize the Latino presence in districts of the San Joaquin Valley in
order to assure (insofar as we are able) preclearance by the Attorney General under section 5 of the Act. The construction of
two districts, 30 and 31, was driven by the fact that Kings County was covered by the Act. We started by trying to capture all
significant enclaves of minority (primarily Latino) population in Kern, Tulare and Fresno Counties, and eventually used some
heavily Latino areas in Madera County for this purpose. One of the resulting districts, District 30, covers the rather sparsely
populated, but heavily Latino, area of the southwestern part of the San Joaquin Valley. It is rather elongated, but it is centered
on Interstate 5, a modern and as yet uncrowded freeway which facilitates communication. It has a "hook" at the southern end
which reaches *775 into (and divides) Bakersfield so as to add the minority parts of the city to the district. The result is an
assembly district with 49.5 percent Latino population and 60 percent overall minority population. District 30 includes all of
Kings County (which, because it is covered by section 3, is what triggered the special effort in connection with this district) as
well as parts of Fresno and Kern counties and a small part of Madera County. District 31 includes parts of only two counties,
Fresno County including the southern part of the City of Fresno and western Tulare County. On the map it appears quite oddly
shaped but it is more compact in a functional sense than District 30 and its shape was dictated by the geography of the Latino
population. It does, however, divide the cities of Fresno, Visalia and Tulare in order to maximize the Latino presence in the
district.  The result is an assembly district with 52.2 percent Latino population, and almost 69 percent overall minority
population. This district was created **584 ***418 for purposes of "nesting” with District 30, thus producing a senate district
of almost 51 percent Latino population which includes Kings County. [FN48] District 26 includes all of Merced County and
the most Latino parts of Stanislaus County (which required the division of Modesto). The district has a Latino popuiation
approximately 1 percent lower than that of Merced County itself. The only way to increase the Latino population of this district
by use of Latinos within the same geographically compact area would be to use some of the Latino population used to build the
high percentages we achieved in Districts 30 and 31, which would have an overall dilution effect, which we think is undesirable
as well as violative of the spirit of the Act.

FN48. While several plans submitted to us include one assembly district of over 50 percent wholly within the San
Joaquin Valley, none included two near this percentage, and none had a senate seat with such a high percentage. We
must note, however, that based on registration information provided us (but of uncertain reliability) none of these
districts, including ours, has a Latino registration high enough to constitute a Latino majority seat.

Districts 25, 29 and 32 are made up of the remainder of the San Joaquin Valley after creating Districts 26, 30 and 31 so as to
maximize Latino population. District 25 has two major population centers, part of Modesto to the north, and the City of Madera
and a small part of Fresno to the south. District 29 includes much of Fresno and most of Visalia, about 30 miles to the south.

District 32 includes several Tulare County cities, including Exeter, Porterville and much of the City of Tulare, plus most of
Bakerstield in Kern County.

4. Southern California Region Districts
The Southern California Region is entitled to 48 assembly districts. Our approach, after creating minority districts in Los
Angeles County, was to *776 treat San Luis Obispo, Santa Barbara, Ventura and Los Angeles Counties as a subunit entitled to
slightly over 27 districts, and then include the small remainder of Los Angeles County with San Bernardino County. (Los
Angeles County, thus, has no more divisions than absolutely necessary.) We also made an effort to keep the Mojave and other
desert areas east of the Sierra Nevada intact because, in our view, it constitutes one of the major geographic regions of'the state.
Since we started with constructing minority districts in Los Angeles County, we will describe these first.

Districts 45, 46, 49, 50, 57 and 58 are Latino majority districts. We started both by tracing a line around census tracts with
majority or near majority Latino population and by mapping out what areas were covered by Latino districts created by the
various plans submitted to us. To a remarkable degree, these coincided and each showed it was possible to create six assembly
districts with majority Latino populations. Based on this preliminary research we set about constructing these districts. We
were also requested to take into account significant Asian populations in part of this overall area, and we endeavored to do so.
District 57 which is located in the easzern San Gabriel Valley includes the cities of Azusa, Baldwin Park, El Monte and La
Puente. ltis 63.5 percent Latino in population (and 78 percent in overall minority population) and, based on the registration
figures provided us, appears to have over 40 percent Latino registration. District 58 includes Montebello, Pico Rivera, Norwalk
and the western part of Whittier. It is €2 percent Latino and almost 72 percent in total minorities and also apparently has well
over 40 percent in Latino registration. District 49, centered on Monterey Park, Alhambra, San Gabriel and Rosemead, has only
55 percent Latino population, but the Latino registration appears to be over 44 percent. The district also has a large Asian
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presence--over 28 percent--and both Latino and Asian groups requested that this district include the four cities that form its bas'is.
Districts 45 and 46 are based on the downtown and eastern parts of the City of Los Angeles. District 45 has 63 percent Latino
population and District 46 has over 70 percent Latino population. The registration figures provided us show only abqut .35
percent Latino registration in each. However both districts ***419 **585 have a large Asian presence--18 percent for. D:strl.ct
45 and 14 percent for District 46 and the combined Asian and Latino registration in both exceeds 42 percent. District 45.15,
overall, 84 percent minority and District 46 is over 91 percent minority. Initially, because of a request from Asian
representatives we constructed District 45 to include most of the Asian population which is now split between the districts. (This
population is located in the Westlake region just west of downtown Los Angeles in the western parts of both districts.)
However, in this configuration, because of very low registration by both Latinos and Asians in this area, this appeared to dilute
the voting strength of the Latinos *777 in the district without creating a significant influence district for Asians. [FN49{ For
this reason we reconfigured the district to its present form. The sixth Latino district is District 50. This is composed almost
entirely of small cities southeast of downtown Los Angeles, including Huntington Park, South Gate, Maywood and Bell Gardens.
It has a Latino population of over 88 percent and an apparent Latino registration of approximately 55 percent. We were
concerned that we had inadvertently packed Latino population in this district, but discovered that most other plans submitted
to us had somewhat similar percentages for a district encompassing this area--MALDEF's plan, for example, had over 84 percent
Latino population. A Latino delegatior: from the area had also urged us to create a district based on these cities. We explored
whether there were any feasible methods to substantially reduce the concentration of Latinos, and ultimately concluded that none

existed. J[ENSO]
I'N49. We were able to consolidate this Asian population in a single congressional district, however.

FNS0. The problem with trying to reduce the Latino population in the district by inclusion of non-Latino areas (such
as part of Downey to the east) is that the Latino rate of registration is so low. With only 11 percent of the population,
non-Latinos in the district as presently proposed constitute over 44 percent of the registered voters, and including
non-Latino areas to reduce the population down to, say, 80 percent would probably reduce the number of Latinos

actually registered to under 30 percent, thus making the district in effect only a Latino influence district, not a Latino
majority district.

Districts 47, 48, 51, 52 and 55 are African-American majority districts. In this instance we accepted the definitions offered
by almost every participant at our hearings who addressed the point, [FNS1] that an effective African-American majority is in
the range of 35 percent to 40 percent of the total population. Our initial step was the same as for Latino districts, to map out
the areas of African-American concentrations in south-central Los Angeles. While the areas of such concentration are obvious
from an inspection of a map, the total population of African-Americans in the area is not enough to provide an effective majority
for five assembly districts, which is the number of African-American members of the Assembly currently representing the area.
LENS2 All but one of the African-American districts created by us actually have more Latinos than African-Americans,
although the apparent Latino registration in these areas is abysmally low. [FN531 District 47 includes Culver City and the
Crenshaw area of Los Angeles, and it is 40.5 percent African-*778 American and over 70 percent minority in composition.
District 48, almost entirely in the City of Los Angeles includes the Exposition Park area south to the north border of Watts.
Itis over 46 percent African-American and, because of a huge, but as noted, mostly nonvoting **586 ***420 Latino population
of 52 percent, the district is 98 percent minority. District 51 is centered on Inglewood and includes the city of Hawthorne as
well as parts of south-central Los Angeles. Itis 36.3 percent African-American and overall, over 77 percent minority. District
52 is centered on Watts and the north part of Compton, and includes the cities of Gardena and Lynwood. It is also 36.3 percent
African-American and 48.5 percent Latino, though the Latino registration is apparently only | I percent of the total registration.
The district is over 90 percent minority. The final African-American district is District 55, which includes the southern part
of Compton, the City of Carson, the Wilmington area of Los Angeles and part of western Long Beach. Although it is 80 percent
minority in composition, it is only 23.3 percent African-American. Despite this fact, however, the current representative of this
area is African-American. When we first outlined the districts in the African-American area, this district had an even lower
African-American population although it was close to 80 percent minority and included almost 20 percent Asians. JENS4] In
order to maintain the African-American basis for representation, we decided to recast District 55 by dividing the city of Compton
in order to bring the number of African-Americans in the district up to the percentage of the existing district, although it brought
both Districts 51 and 52 down to near the minimum that we felt necessary for an African-American majority district. The
recommended District 55 is 17 percent Asian and over 40 percent Latino.

FNSI. These included Speaker of the Assembly Brown, who is African-American, and several African-American,
legislators representing current districts in the area.

FNS2. The African-American population in Los Angeles has not kept pace with the overall growth of the county,

especially the Latino population, much of which appears to be settling in areas currently occupied by
African-Americans. Thus it is difficult to provide districts meeting current population requirements which have the
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"To the extent it is possible to comply with the criteria requiring that census tracts be used, that districts be contiguous and
compact, that they respect city and county boundaries, that they recognize geographic regions, and that they combine Assembly‘
districts to comprise State Senate districts, it will facilitate implementation. However, these must yield to considerations of
appropriate population parities and Voting Rights Act requirements which cannot be compromised for any reason."

We believe that, to the maximum extent possible, we have addressed the Secretary of State's concerns.

The oral and written presentations covered a wide range of subjects. Twenty-two statewide plans were submitted (including
three for the *743 Board ofEqualization). Much of the testimony in support of a particular plan was designed to demonstrate
why that plan was superior to other plans, almost all of which were the subject of criticism by one or more participants.

Both written and oral presentations concerned interpretations of the Voting Rights Act of 1965 (42 U.S.C. § 1973 etseq.). with
each of the parties contending that its plan was fully consistent with the act, as interpreted in various court opinions. The

interaction between the act, state constitutional provisions, and the Reinecke 1V requirements were discussed variously and at
length.

Several witnesses (primarily those representing the Latino Coalition) urged the Masters to adjust the census figures underlying
*#562 the redistricting to offset the alleged ***396 undercount of certain minority groups; in each case, the parties were advised
that, while we understood the nature of the request, we had no authority to make such an adjustment. Since we are under the
court's direction to follow the Reinccke 1V guidelines, we are required to use the latest decennial census. (See Reinecke [,
supra, 10 Cal.3d at p. 413, 110 Cal.Rptr. 718. 516 P.2d 6; see also Karcher y. Daggert (1983) 462 U.S. 725, 738. 103 S.Ct.
2653, 2662, 77 1..Ed.2d 133 (Karcher ) ["the census count represents the 'best population data available' "].)

Finally, a number of interested parties, some representing organizations or communities, others speaking as individuals,
addressed such issues as the desirability of respecting a particular county line, the proper grouping within a district of
neighboring cities or counties, or the particular needs for representation of a minority group. We were uniformly impressed
by the sense of responsibility and goodwill exhibited by these witnesses and their belief that the Masters would attempt to
address their concerns, fairly and equitably. This we have attempted to do.

B. Conclusions and Recommendations

We conclude that we should not accept any of the plans submitted by the various legislative bodies, by the Governor, or by
others. Instead, we recommend that the court adopt the plans that we have formulated. In this report, we review in some detail
the criteria that the court directed us to follow and how they interact. Second, we briefly explain why we rejected the plans

submitted to us. Third, we describe the process by which we constructed the plans that we have submitted to the court. Finally,
we describe the districts that we recommend.

*744 11. REVIEW OF CRITERIA

A. Introduction

In its order establishing the process which has led to this report, the California Supreme Court directed that we be "guided by
the procedures and criteria [contained in Reinecke [V ] as well as by the provisions of article XXI, section 1 of the state
Constitution. In addition, the Masters will consider the application of federal law, including the Voting Rights Act. ... " The

interaction of this act with the previous criteria has added considerable complexity to the redistricting process, as we discuss
below.

Before dealing with these interrelated criteria, it is necessary to acknowledge that the overriding criterion we must follow is
the tederal constitutional requirement of population equality as established in Reynolds v. Sims (1964) 377 U.S. 533. 84 S.Ct,
1362, 12 1,.Ed.2d 506 (state legislative districts) and Kirkpatrick v. Preisler (1969) 394 U.S. 526, 89 S.Ct. 1225, 22 L.1:d.2d

519 (congressional districts). Technical issues concerning the degree of equality required are discussed at a later section of'this
report.

B. Voting Rights Act

1. Overview

The primary purpose of the Voting Rights Act of 1965 (42 U.S.C. § 1973 et seq.) (the Act) is to protect the right to vole as
guaranteed by the Fourteenth and Fifteenth Amendments. [FN6] As amended in 1970, 1975, and 1982, the Act prohibits states
and their political subdivisions from denying or abridging citizens' rights to vote "on account of race or color” (§§ 2(a). 5, 42
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U.S.C.A. 8§ 1973(a). 1973¢) or membership in a "language minority group” (§ 4(H)(2), 42 U.S.C.A. § 197317(0(2)), As‘valid
federal legislation (see Katzenbach v. Morgan (1966) 384 U.S. 641, 648-651. 86 S.Ct. 1717, 1722-1724. 16 L..Ed.2d 328% the
Act is the "supreme law of the land" (UJ.S. Const.. art. V1, cl. 2) and supersedes any conflicting state laws or constitutional
provisions.

FN6. All section references are to the Act unless otherwise indicated.

##%3Q7 *%563 Two sections of the Act directly affect our task, but in different ways. Section 2, as amended in 1982. has two
subsections. Subsection (a) is a substantive prohibition of any voting procedure that "results in" denial or abridgement of aracial
or lingual minority's voting rights "as provided in subsection (b)." Subsection (b) states that a violation of subscction (a) is
established by a showing, "based on the totality of circumstances,” that *745 members of a protected class have less than an
equal opportunity "to participate in the political process and to elect representatives of their choice.” The section expressly
disavows establishing any right of proportional representation but permits consideration of the extent of minority candidates’
success in getting elected. [FN7

ENJ. Section 2 provides:

"(a) No voting qualification or prerequisite to voting or standard, practice, or procedure shall be imposed or applied
by any State or political subdivision in a manner which results in a denial or abridgement of the right of any citizen of
the United States to vote on account of race or color, or in contravention of the guarantees set forth in section 4(1)}(2)
[regarding language minority groups], as provided in subsection (b).

"(b) A violation of subsection {a) is established if, based on the totality of circumstances, it is shown that the political
processes leading to nomination or election in the State or political subdivision are not equally open to participation
by members of a class of citizens protected by subsection (a) in that its members have less opportunity than other
members of the electorate to participate in the political process and to elect representatives of their choice. The extent
to which members of a protected class have been elected to office in the State or political subdivision is one
circumstance which may be considered: Provided That nothing in this section establishes a right to have members
of a protected class elected in numbers equal to their proportion in the population.”

Section 2 has been the basis for scores of lawsuits, typically prosecuted in federal court by members of protected groups.
claiming that methods of electing candidates to office, such as the demarcation of legislative district boundaries, unlawiully
dilute minority votes. Though most of these suits are directed at voting procedures in Southern states, a substantial number have
arisen in Northern or Western states, including California. (E.g., Garza v. County of Los Angeles (9th Cir.1990) 918 1.2d 763:
Romero v, City of Pomona (9th Cir.1989) 883 F.2d 1418, Gomez v, City of Watsonville (9th Cir.1988) 863 I.2d 1407.)

In preparing our redistricting plans, we determined that it is important to eliminate, or at least minimize, any possibility of their

being challenged under section 2. The ultimate success of any such challenge would depend not only on the composition of
the new districts themselves but also on evidence, not now before us, of historic voting patterns or socioeconomic data, and
probably also on resolution of open legal questions concerning interpretation or application of the Act. Rather than speculating
on such evidence, or attempting to resolve all such legal issues, we have endeavored to draw boundaries that will withstand
section 2 challenges under any foreseezble combination of factual circumstances and legal rulings.

The other relevant section of the Act is section 5 (42 U.S.C. A, § 1973¢). It applies only to states or counties in which lewer
than half of the residents of voting age were registered to vote, or voted, in the Presidential elections *746 of 1964, 1968, or
1972, (See § 4(b), 42 U.S.C.A. § 1973b(b) [voting registration determined by Director of the Census].) The section requires
that any redistricting or other change of voting procedures in those jurisdictions be cleared in advance either by the federal
district court in Washington, D.C., or by the United States Attorney General. The usual practice is to submit a proposed change

to the Civil Rights Division of the Department of Justice, after which the Attorney General has 60 days in which to interpose
an objection.

Four California counties--Kings, Merced, Monterey, and Y uba--are covered by section 5. All have relatively small populations

that include the assigned personnel of large military bases, who are unlikely to register to vote. Because objection by the
Attorney General could result in costly delays in the electoral process, we ***398 **564 have taken special steps (which we
shall describe) to avoid any possibility of disapproval with respect to the covered counties.

Department of Justice regulations explain that a change affecting voting is subject to disapproval under section § "if it will lead
to a retrogression in the position of members of a racial or language minority group (i.e., will make members of such a group
worse off than they had been before the change) with respect to their opportunity to exercise the electoral franchise effectively,”
citing Beer v, United States (1976)425 U.S. 130.96 S.Ct. 1357. 47 1..6d.2d 629 (see also Lockhart v. United Stutes (1983) 460
U.S.125. 103 S.Ct. 998. 74 1..1:d.2d 863). (28 C.F.R. § 51.54(a}(1991).) Particular attention is paid to whether the proposed
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change would comply with section 2. (28 C.F.R. § 51.55(1991).) Thus, with respect to the four counties covered by sect?on
5, our obligations are to avoid any worsening of the voting positions of racial or language minorities and to comply with section
2 itself.

2. Guidelines in Thornburg v. Gingles

The leading United States Supreme Court decision construing section 2 is Thornburg v. Gingles (1986)478 U.S. 30, 106 $.CL.
2752,92 1..Ed.2d 25 (Thornburg ), where the court upheld an African-American voter challenge to five multimember districts.
from each of which the voters were to elect three to eight members of the North Carolina Legislature. The court pointed out
that the 1982 amendment to section 2, newly prohibiting any voting procedure that "results” in abridgement of voting rights,
"was largely a response to this court's plurality opinion in Mebile v. Bolden, 446 U.S. 55 [100 S.Ct. 1490, 64 1..Ed.2d 47]
(1980), which had declared that, in order to establish a violation either of section 2 or of the Fourteenth or Fifteenth
Amendments, minority voters must prove that a contested mechanism was intentionally adopted or maintained by state officials
for a discriminatory purpose" (478 U.S. at p. 35, 106 S.Ct. at p. 2758, italics added).

*747 Referring to section 2(b)'s requirement that proof of a violation be "based on the totality of circumstances," the court
quoted, from a Senate Judiciary Committee Report approving the amendment, a list of "typical factors" that might be probative.
[FN8] These factors were derived principally from two cases arising in Texas and Louisiana respectively (id. at p. 37. {n. 4,
106 5.C1. at p. 2759, tn. 4) and pertain largely to historical aspects of discrimination and racial polarization. "The Report
stresses.” says the court, "that this list of typical factors is neither comprehensive nor exclusive," and that " 'the question whether
the political processes are "equally oper:” depends upon ***399 **565 a searching practical evaluation of the "past and present
reality" . [citation] and on a 'functional’ view of the political process. [Citation.]" (/d._at p. 45. 106 S.Ct. at p. 2763.)

ENR. The factors quoted by the court are as follows (478 U.S. at pp. 36-37. 106 S.Ct. at pp. 2758-2759):

"'1. the extent of any history of official discrimination in the state or political subdivision that touched the right ot the
members of the minority group to register, to vote, or otherwise to participate in the democratic process;

" '2. the extent to which voting in the elections of the state or political subdivision is racially polarized;

" '3. the extent to which the state or political subdivision has used unusually large election districts, majority vote
requirements, anti-single shot provisions, or other voting practices or procedures that may enhance the opportunity for
discrimination against the minority group;

"'4. if there is a candidate slating process, whether the members of the minority group have been denied access to that
process;

" 'S. the extent to which members of the minority group in the state or political subdivision bear the effects of
discrimination in such areas as education, employment and health, which hinder their ability to participate effectively
in the political process;

" '6. whether political campaigns have been characterized by overt or subtle racial appeals;

" 7. the extent to which members of the minority group have been elected to public office in the jurisdiction.

" 'Additional factors that in some cases have had probative value as part of plaintiffs' evidence to establish a violation
are:

" 'whether there is a significant lack of responsiveness on the part of elected officials to the particularized needs of the
members of the minority group.

" ‘whether the policy underlying the state or political subdivision's use of such voting qualification, prerequisite to
voting, or standard, practice or procedure is tenuous.' "

The court then turned to the African-American plaintiffs' claim that the use of "multimember, rather than single-member,
districts in the contested jurisdictions diluted their votes by submerging them in a white majority, thus impairing their ability
to elect representatives of their choice." (Thornburg, supra, 478 U.S. at p. 46, 106 S.Ct. at p. 2763, fis. omitted.) The court
listed three "necessary preconditions” to the sustaining of such a claim:

"First, the minority group must be able to demonstrate that it is sufficiently large and geographically compact to constitute a
majority in a single-member *748 district." (Thornburg, supra, 478 U.S. at p. 50, 106 S.Ct. at p. 2765, italics added.)

"Second. the minority group must be able to show that it is politically cohesive. " (Thornburg, supra, 478 U.S. at p. 51, 106
S.Ct. at p. 2766, italics added.)

"Third, the minority must be able to demonstrate that the white majority votes sufficiently as a bloc to enable it ... usually to
defeat the minority's preferred candidate." (Thornbure, supra, 478 U.S. atp. 51, 106 S.Ct. at p. 2766.)

Despite the court's formal reservation of the question whether these prerequisites are "fully pertinent” to a claim of vote dilution
caused by "the splitting of a large and geographically cohesive minority between two or more multimember or single-member
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districts" (Thornbure, supra, 478 U.S. st pp. 46-47. fn. 12, 106 S.Ct. at pp. 2764-2765. fn. 12; cf. id_atp. 50. . 16, 106 5.Ct.
atp. 2766, fn. 16), lower courts have assumed their applicability to claims of vote dilution by single-member districts (sce Jeffers
v. Clinton (E.D.ATK. 1989) 730 E.Supp. 196, 205: Neal v. Coleburn (E.1D.Va.1988) 689 F.Supp. 1426, 1433), and we likewise
assume their applicability to the single-member districts that we propose.

We can avoid section 2 challenges to our new districts by eliminating the possibility of a minority group's proving any one of
the three Thornburg prerequisites. The information from which our districts are drawn is furnished by the 1990 federal census,
which tells us, as to each census tract, the total number of persons together with the numbers in particular categories of age. race,
and Latino origin. [FN9] From that data, we can judge whether minority groups are "sufficiently large and geographically
compact” to satisfy the first Thornburg prerequisite. The second and third prerequisites, however, depend on what analyses
of election results would show about a minority's political cohesiveness and about White majority bloc voting. In this area. the
federal census is of little help.

FN9. We use the word Latino to describe what the Census Bureau refers to as Hispanic.

We have therefore drawn district lines so as to avoid either (1) unnecessary fragmentation of any sufficiently large.
geographically compact protected minority group [FN10] into two or more districts, or (2) overconcentration of such a group
in a single district. By thus preventing the dilution of the votes of any minority group that could qualify under the first
Thornburg *749 prerequisite, we can eliminate the possibility of section 2 challenges regardless of whether a group could {ulfill
the second or third prerequisite. Accordingly, we turn to an examination of the first prerequisite.

FN10. Throughout this report, the term minority, unless otherwise qualified, refers to "protected minority."

a. Geographic Compactness
We examine first the requirement that the minority be "geographically compact” (Thornburg, supra, 478 U.S. atp. 50, 106 S.CL,
atp. 2765). There is little case law interpreting this phrase. We believe that the key to its meaning lies in the view, expressed
in Thornburg, that Congress intended the determination of a section 2 violation to " 'depend[ ] upon a searching practical
evaluation of the "past and ***400 **566 present reality” ... and on a "functional” view of the political process' " (478 L %, at
p.45, 106 S.Ct. at p. 2763, quoting from the Senate report).

The court in Dillard v. Baldwin Couaty Bd_of Educ. (M.D.Ala. 1988) 686 I'.Supp. 1459, seized upon this passage from
Thornburg in holding that the prerequisite of geographical compactness was met by a minority group who lived within an
irregular strip of land, just inland from Mobile Bay, which appears 1o be approximately 20 miles long and, at some points, less
than a mile wide. As the Dillard court explained, "[t}he degree of geographical symmetry or attractiveness is ... a desirable
consideration for districting, but only to the extent it aids or facilitates the political process.... []] ... For example, a district
would not be sufficiently compact if it was so spread out that there was no sense of community, that is, if its members and its
representatives could not effectively and efficiently stay in touch with each other; or if it was so convoluted that there was no
sense of community, that is, if its members and its representative could not easily tell who actually lived in the district....
[Bccause compactness is a functional concept. the number and kinds of factors a court should consider may vary with each case,
depending on the local geographical. political, and socio-economic characteristics of the jurisdiction being sued.” (686 F.Supp.
at p. 1466.)

We fully agree with this functional view of geographical compactness. Accordingly, in the context of statewide redistricting
in California, particularly in rural areas where considerations of communication and access are of considerable importance,
section 2 need not control formulation of plans where minority voters are not, functionally, geographically compact.

b. Size of Minority Group

Under Thornburg's first prerequisite, the minority group complaining of vote dilution must be not only "geographically
compact” but also "sufficiently large ... to constitute a majority in a single-member district" *750 (Thornburg, supra, 478 11.5.
atp. 50, 106 S.Ct. at p. 2765). The "majority” referred to has been widely interpreted to mean a majority of persons of voting
age, rather than a majority of the entire population. (Dickinson v. Indiana State Elections Bd_(7th Cir.1991)933 1.2d 497, 503
(Dickinson); Romerov, City of Pomona, supra, 883 F.2d 1418, 1425; Solomon . Liberty County,_Florida (11th Cir. 1996) 899
F.2d 1012, 1018 [rehg. en banc] (Soloman ), McDaniels v. Mehfoud (£.1D.Va.1988) 702 F.Supp. 588, 592 (McDaniels ).) That
interpretation is consistent with 7hornburg s repeated references to "minority voters” (e.g., 478 U.S. at p. 50, fn. 17, 106 S.Ct.
at p. 2767, fn. 17) and appears correct.

A majority of registered voters, on the other hand, is not a prerequisite to a section 2 claim. (Dickinson, supra, 933 F.2d at p.
303; Solomon, supra. 899 F.2d 1012: McDaniels, supra, 702 F.Supp. at p. 592.) As pointed out at an earlier stage of the
Solomaon case: "Minority voter registration figures are inherently unreliable measures in vote dilution cases because the very
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lack of minority political power responsible for the bringing of the section 2 action also may act to depress voter registraticn."

(Solomon v. Liberty County, Fla_ (11th Cir.1988) 865 F.2d 1566, 1574 [vacated on grant of rehg. en banc].) But though not
part of any threshold requirement, voter registration or turnout may be considered in fashioning a remedy that will enhance the
minority group's opportunity to elect the candidate of its choice. (Dickinson, supra. 933 F.2d at p. 503.) However, we would
note that there are difficulties in developing reliable minority registration data. [FN11]

FN1 1. Latino registration data are based on an analysis by private organizations of the number of persons with Hispanic
surnames on the registration rolls. This is both underinclusive and overinclusive because of intermarriage between
Latinos and non-Latinos and, also, the number of "Hispanic" names in the Filipino population, part of the Asian
minority. In contrast, the data on Latino population comes directly from the Bureau of the Census.

Second, data separately presented to us by the Assembly and the Senate, purportedly concerning the same area, varied
markedly, and, in some instances, dramatically, undermining our confidence in the accuracy of the data. We have
serious reservations as to how much reliance we can place on data of uncertain provenance.

***401 **567 At least one court has considered not only age but citizenship in determining whether the minority group would
constitute a majority of eligible voters within a district. (See Romero v. City of Pomona, supra, 883 ¥.2d 1418, 1425) For
several reasons we have assumed that citizenship would not be a factor in determining fulfillment of Thornbure 's first
prerequisite. Since an application for naturalization resembles voter registration in that both require individual initiative, lack
of citizenship is arguably more akin to nonregistration than to underage as a measure of ineligibility to vote. Morcover,
rejection of the dubious citizenship test theoretically results in conferring Zhornburg standing on more minority groups than

ifthe test were *751 accepted. Thus, district lines based on such rejection will more effectively preclude possibilities of section
2 claims.

Though we have not relied on voter registration or citizenship statistics in determining what groups are entitled to voter
protection under Thornburg, we have occasionally considered such data in determining how best to divide up a minority group
which cannot be accommodated in a single district in a way that will maximize the group's voting potential.

c. Political Cohesiveness;, Multiple Minorities

The second Thornburg prerequisite to a section 2 claim is that the minority group seeking protection show that it is "politically
cohesive." (Thornburg, supra, 478 U.S. atp. 51, 106 S.Ct. atp. 2766.) In an abundance of caution we are assuming, as already
explained, the political cohesiveness of any single minority group that meets the first prerequisite, i.e., that it is sufficiently large
and geographically compact. The question of cohesiveness also arises, however, where two or three minority groups claim that
together they could constitute the geographically compact majority of a district even though none is large enough to qualify
separately. If the groups are politically cohesive, i.e., if they vote the same way, they are likely to be treated as a comb ned
single group so long as the combined group fulfills the other Thornbury prerequisites. (Campos v. City of Buyvtown, Tex_(Sth
Cir.1988) 840 F.2d 1240, 1244 [African-Americans and Hispanics treated as one minority group if cohesive as a whole]; see
Romero v, City of Pomona, supra, 883 F.2d 1418, 1426-1427 [African-Americans and Latinos not combined because fcund
not to be politically cohesive].)

Accordingly, in areas containing substantial numbers of more than one of the state's principal minority groups
(African-American, Asian, and Latino) of which two or three combined, but no one group alone, would be large and compact
enough to qualify under 7hornburg, we have assumed political cohesiveness and endeavored to protect the combined group's
voting potential in accordance with section 2.

d. Minority Influence Claims

A footnote in Thornburg warned that the court there had "no occasion to consider whether § 2 permits, and if it does, what
standards should pertain to, a claim brought by a minority group that is not sufficiently large and compact to constitute a majority
in a single-member district, alleging that the use of a multimember district impairs its ability 1o influence elections.” (478 11.S.
atpp. 46-47. fn. 12, 106 S.Ct. at pp. 2764-2765. fn. 12, italics in original.) Disregarding this suggestion that section 2 might
require less than intradistrict *752 majority status for protection of a minority voter group, some courts have insisted or the
majority requirement of the first Thornburg prerequisite as a "brightline test” that should be adhered to in "the interests of clarity
and uniformity." (McNeil v. Springfield Park Dist. (1988) 851 F.2d 937, 944: accord, Brewer v. Ham (5th Cir.1989) 87¢ 17.2d
448. 455-456; Skorepa v, City of Chula Vista (S.D.Cal.1989) 723 F.Supp. 1384, 1391 see ***402**568Curza v. Connty
of Lus Angeles, supra, 918 I°.2d 763, 770, tn. 2+ Karlan, Undoing the Right Thing: Single-Member Offices and the Vating
Rights Act (1991) 77 Va.l.Rev. 1. 31-32)

The high court's recent decision in Chisom v. Roemer (19911501 U.S. 380, 111 S.Ct. 2354, 115 1..Ed.2d 348, however, contains
a stronger recognition of the possibility of an "influence" vote-dilution claim by a minority voter group too small to constitute
an intradistrict majority. In Chisom, the court sustained the right to challenge elections of state judges under section 2. The
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majority opinion, joined in by six justices, reasoned that the right to an equal opportunity "to participate in the political process
and to elect representatives of their choice" (§ 2(b), 42 U.S.C. § 1973(b). italics added by the court) is a unitary right, and that
judges are "representatives" within the meaning of section 2(b). (111 S.Ct. at p. 2365.)

The Chisom dissent argues that judges are not "representatives" and that section 2(b) confers two separate rights.  Otherwise,
says the dissent, "minorities who form such a small part of the electorate in a particular jurisdiction that they could on no
conceivable basis 'elect representatives of their choice' would be entirely without section 2 protection.” (Chisom v. Roemer,
supra, 111 S.Ct. at p. 2371 (dis. opn. of Scalia, J.).) The majority replies in a footnote: "The dissent argues that our literal
reading of the word 'and’ [in section 2(b) ] leads to the conclusion that a small minority has no protection against infringements
of its right 'to participate in the political process' because it will always lack the numbers necessary 'to elect its candidate,’ post,
[1118.Ct.]at2371. This argument, however rests on the erroneous assumption that a small group of voters can never influence
the outcome of an election." (/d. at p. 2365, fn. 24.)

In Armour v. State of Ohio (N.D. Ohio 1991) 775 F.Supp. 1044, the majority of a three-judge district court (28 U.5.C. §2284),
over a vigorous dissent, sustained a section 2 claim that the boundary between two single-member districts for election tc the
lower house of the Ohio Legislature diluted the vote of the plaintiff minority group regardless of whether the group would be

large enough to form a majority in either district. In reaching this result, the majority relied on the foregoing footnotes in
Thornburg and Chisom.

*753 Without undertaking a definitive resolution of the validity of section 2 "influence" claims, we recognize that their l2gal
grounding is sufficiently strong to call for our using every reasonable effort to avoid their being asserted against our redistricting
proposals. Accordingly, we have aimed to maximize the voting potential of a geographically compact minority group of any
appreciable size even where it would not constitute a majority in the particular district.

C. Population Equality

As noted at the outset of our report, the United States Supreme Court has required population equality of electoral districrs as
a matter of constitutional law. Separate tests are set out for state legislative districts and congressional districts.

I. State Legislative Districts
The United States Supreme Court has allowed substantial leeway in population equality as to state legislative districts. In
Gaffney v. Cummings (1973)412 U.S. 735,93 S.Ct, 2321, 37 L..lid.2d 298, a total variation of 7.83 percent (in districts for the
Connecticut Legislature) was held constitutional on its face, with no need for state justification. When substantial justification
is shown, the Supreme Court has allowed even greater variation. (See, e.g. Mahanv. Howell (1972)410U.S. 315,93 S.Ct. 979,

35 1L.Ed.2d 320.)

Aside from the federal constitutional limitations, Article X X1 requires that "the population of all districts of a particular rype
shall be reasonably equal.” This section, enacted after Reinecke /1, has been interpreted by the Attorney General of California
as incorporating the more restrictive population requirements contained in Reinecke [V that the "population of senate ***403
**569 and assembly districts should be within I percent of the ideal except in unusual circumstances, and in no event should
a deviation greater than 2 percent be permitted." (Reinecke IV, supra, 10 Cal.3d atp. 411, 110 Cal.Rptr, 718, 516 P.2d 6 see
64 Ops.Cal. Atty.Gen. 597, 613-613 (1981).) Since we have been directed by the Supreme Court to follow the Reineche 117
criteria, we have no occasion to determine whether this higher standard is also required by Article XXI. {FN12]

FN12. The Assembly has suggested that, perhaps, even a stricter standard of population equality should be considered
because of the advent of extremely sophisticated computers allowing population divisions at the level of a single block.

We find no support for this proposition for reasons which will be discussed in connection with congressional
population equality, post. We do note, however, that a principal consultant relied upon by the Assembly, Professor
Bruce Cain, has elsewhere criticized even the Reinecke [V limits on population variance (plus or minus 2 percent) as
being too strict: "[Plopulation equality is such a crude way of equalizing voters that an obsession with very small
population deviations seems rather silly." (Cain, The Reapportionment Puzzle (1984) p. 59.) Similarly, Bernard
Grofman, a consultant to the California Congressional Delegation, in recommending a relaxation of exact popuiation
requirements, has argued that Supreme Court rulings in this area are "unduly mechanistic." (Grofman, Voting Rights,
Voting Wrongs: the Legacy of Baker v. Carr (1990) p. 34.)

*7584 2. Congressional Districts
The federal constitutional standard for population equality among a state's congressional districts is far stricter than that
applicable to districts for electing a state legislature. The populations of congressional districts must be equal "as nearly as is
practicable.” (Wesberry v. Sanders (1964) 376 U.S, 1, 7-8, 84 S Ct. 526. 529-530. 11 L.Ed.2d 481.) That "standard requires
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that the State make a good faith effort to achieve precise mathematical equality. [Citation.] Unless population variances among
congressional districts are shown to have resulted despite such effort, the State must justify each variance, no matter how small.”
(Kirkpatrick v. Preisler, supra, 394 U.S. 526, 530-531, 89 S.Ct. 1225, 1228-1229.) In Kirkpatrick, the high court invalidated
an apportionment of Missouri's congressional districts with a maximum deviation of 5.97 percent. [FN13] The court rejected
Missouri's attempted justifications as being ad hoc and "haphazard," and not applied in a systematic, uniform manner throughout
the state. (/d atp. 535.89 S.Ct. atp. 1230.)

FN13. To calculate "maximum deviation," we begin with the population that each district would have if the districts
were absolutely equal. The maximum deviation is the percentage of that theoretical population represented by the
difference between the actual populations of the largest and the smallest district.

In Karcher_supra, 462 U.S. 725, 103 S.Ct. 2653, these principles were the basis for invalidating New Jersey congressional
districts with a maximum deviation of 0.6984 percent. The court first held, principally because of evidence of other plans with
lower deviations, that the districts "did not come as nearly as practicable to population equality,” and therefore, "the burden

shifted to the State to prove that the population deviations in its plan were necessary to achieve some legitimate state objective."
(d. atp. 740. 103 S.Ct. at p. 2663.)

The court described how the state's shifted burden could be met. "Any number of consistently applied legislative policies might

justify some variance, including, for instance, making the districts compact, respecting municipal boundaries, preserving the
cores of prior districts, and avoiding contests between incumbent Representatives. As long as the criteria are nondiscriminatory
[citation], these are all legitimate objectives that on a proper showing could justify minor population deviations. See. ¢.g..
*785West Virginia Civil Liberties Union v. Rocketeller, 336 F.Supp. 395, 398- 400 (S.D.W.Va.1972) (approving plan with
0.78% maximum deviation as justified by compactness provision in State Constitution)." (Karcher, supra, 462 U.S. at pp.
740-741. 103 S.Ct. at pp. 2663-2664.)

The court stressed the necessity for specificity and consistency: "The State must ... show with some specificity that a
particular®*570 ***404 objective required the specific deviations in its plan, rather than simply relying on general assertions.
The showing required to justify population variations is flexible. depending on the size of the deviations, the importance of the
State's interests, the consistency with which the plan as a whole reflects those interests, and the availability of alternatives that

might substantially vindicate those interests yet approximate population equality more closely.” (Karcher, supra, 462 U5, at
741,103 S.Ct. at p. 2663.}

New Jersey's attempted justification ofthe chalienged redistricting was held clearly inadequate. The only justification seriously
advanced was preservation of minority voting strength, but that explanation applied to only two of the state's fourteen districts
and could not justify the deviations of others. (Karcher, supra, 462 U.S. at pp. 742-745. 103 S.Ct. at pp. 2664- 2667.}

We are satisfied that our proposed congressional districts comply with these Karcher guidelines. Our maximum deviation
isonly 0.49 percent, compared with almost 0.70 percent in Karcher itself, and 0.78 percent in the West Virginia reapportionment
case that Karcher describes as "justified by compactness provision in [the] State Constitution" (462 U.S. at p. 741, 103 S.CL
atp. 2663). All of our proposed districts are fully, specifically, and consistently justified by the state policies expressed in the
California Constitution (art. XXI) and in Reinecke 1V, supra, 10 Cal.3d 396, 410-414. 110 Cal.Rptr. 718,516 P.2d 6. or by the
overriding federal policies implemented by sections 2 and 5 of the Act. We note Karcher 's examples of possible
nondiscriminatory state justifications, "for instance, making districts compact [and] respecting municipal boundaries” (462 1S,
atp. 740, 103 S.Ct. at p. 2663) reflect our own Reinecke 1V criteria (10 Cal.3d at pp. 411-412, 110 Cal Rptr. 718, 516 P.2d 6).

The Democratic Congressional Delegation contends that their plan should be chosen over any rival plan because it achicves
almost perfect population equality (a deviation of no more than 9 persons from the ideal district population of 572,308). We
reject that contention. As Justice Stevens, who joined in the majority Karcher opinion, observed in his separate concurring
opinion in that case, "the goal of perfect population equality is an inadequate method of judging the constitutionality of an
apportionment plan." (Karcher, supra, 462 U.S. at p. 750, 103 S.Ct. at p. 2669 (conc. opn. of Stevens, J.).) *756 Karcher
clearly permits the congressional districts that we propose, with a maximum deviation of less than 0.5 percent and specifically
Jjustified by legitimate, consistently applied state and federal policies.

Moreover, there is an affirmative policy reason for not insisting on virtually exact equality. The districts that we recommend

are composed of entire census tracts. These tracts normally range from 2,000 to 6,000 persons in size and, as explained in
Reinecke 1V, "an effort has been made by the Census Bureau to make them homogeneous as to social characteristics and to use
prominent natural or manmade geographical features as boundaries. Thus, following, rather than disregarding, census tracts
will aid in establishing natural, well defined legislative districts and will aid in obtaining valid pertinent socioeconomic data
about such districts." (Reinecke 1V, supra_10 Cal.3d at p. 413, 110 Cal.Rptr. 718, 516 P.2d 6. fns. omitted.) [FN 14
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FN14. To develop this point further, we note that the most common man-made feature used as a boundary is a major
thoroughfare. Such arterials impede development of neighborhood ties across them. (One reason is that ties are often
forged by adults who first become acquainted because their children are playmates, and for safety reasons, children
are often not permitted to cross arterials, at least when young.) Dividing census tracts unnecessarily is, thus, somewhat
more likely to make it more difficult for neighbors to organize around or communicate about a shared concern with
respect to their legislative representatives. We do not mean to suggest that census tracts are sacrosanct, but only that
they are rational building blocks for districting.

The plans submitted to us with near-zero population deviations are based on census "blocks" instead of tracts. Formuiating
**%405 **571 districts on a block basis is enormously expensive. A block, as used by the Census Bureau, is just that--a block
in a city or suburb. The approximately 6,000 census tracts in California are made up of about 400,000 blocks. The cost of
computers, software, and experts to deal efficiently with this greater amount of data is exponentially higher than a comparable
system in which the bulk of the redistricting work is done by census tracts. Indeed, the cost would be prohibitive for any private
person or group having resources short of those available to the Legisiature. [FN15]

EN1S. The Assembly, our staff was told, uses a mainframe computer at the California Institute of Technology. It has,
we are sure, enormous capabilities, including vast data banks as to how small areas (such as a city block) vote, not only
as to candidates, national and local, but even as to ballot initiatives such as Proposition 13. But its operation requires
an advanced knowledge of technical computer language. The Assembly has had ample time--perhaps a decade--to
perfect its system at a cost which must run into millions of dollars.

We, of course, had less than two months to set up a computer system and to evaluate other plans or produce our own.

Most of the computer-related :ime we spent was in getting the data properly into our computer. Further, much of this
time was getting block data (as contrasted with census tract data) into the machines. Then we discovered that a
manipulation which would take a minute or less at the census tract level might take an hour at the block level. [7we
were to try to verify the accuracy of the assembly or congressional plan population statistics, it would have taken days
of computer time, and we would have been able to do lit:le else.

*757 Thus, the result of insisting on an exactitude that requires formulation of districts by census blocks, instead of tracts, would
be to limit the ability of many groups, including those representing minority voters, to participate meaningfully in the
reapportionment process by presenting alternate redistricting plans, such as the one offered to us by the Mexican-American Legal
Defense and Education Fund (hereafter MALDEF). Such limitation on community participation would undercut our duty to
" ‘afford all interested parties the opportunity to be heard' " so that " [t]he court [will] be fully informed with respect to all of
the possible criteria that might be adopted for reapportionment and with respect to all of the specific implementations of such
criteria that might be ordered into effect.’ ({Legislature v. Reinecke 1(1972)]6 Cal.3d [595] at pp. 601-602 [99 Cal.Rpir. 481,
492 P.2d 3851.)" (Reinecke 11, supra. 9 Cal.3d atp. 167, 107 Cal.Rptr. 18. 507 P.2d 626. cited in Wilson v. Eu, supra. 54 Cal.3d
471.473, 286 Cal.Rptr. 280, 816 P.2d 1306, as the basis for the court's direction that we hold public hearings.) This policy
of maximum community input for any court-ordered plan, followed in 1973 as well as in 1991, clearly justifies, under Kaicher,
supra, 462 U.S. 725, 103 S.Ct. 2653, the minor deviations necessary to enable redistricting to be done on a reasonably exact
census tract basis instead of a census block basis that would be prohibitively expensive for most interested persons and groups.

Widespread participation in the redistricting process is also an important policy to be furthered under the Voting Rights Act.

The United States Attorney General has recognized this in the regulations for preclearance under section 5. Among the factors
the Attorney General considers in determining whether to preclear a voting procedural change, such as redistricting, are the
"extent to which the jurisdiction afforded members of racial and language minority groups an opportunity to participate in the
decision to make the change" (28 C.I'.R. § 51.57(c)) and the "extent to which the jurisdiction took the concerns of members of
racial and language minority groups into account in making the change" (28 C.F.R. § 51.57(d)). The participation callec for
by these provisions should not be restricted for those unable to afford the enormous cost of unnecessarily exact redistricting.

[FN16]

FN16. Our conclusion as to cost of using block data reflects the present state of the art as we understand it. Future
technological change could warrant a different resuit.

D. The State Constitution, Reinecke IV, and the Voting Rights Act

Under the supremacy clause of the United States Constitution (art. VI, cl. 2), the ***406 **572 Act (supra, 42 U.S.C. § 1973
et seq.) takes precedence over any state guidelines with which the Act conflicts. In the absence of such a conflict, however,
the directions given to the Masters require that, to the *758 extent possible, we "be guided by ... the provisions of article X XI.
section | of'the state Constitution” and the guidelines of Reinecke 1V.
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same percentage of African-Americans as existed in the districts created in 1982.

FN53. For example, 52 percent of District 48 is Latino (compared to 46 percent African-Americans) but the Latino
registration is apparently less than 6 percent.

FN34. Asian representatives at our hearings had requested an assembly seat in this area which maximized the Asian
presence and our initial district was designed, in part, to accommodate this request.

Districts 33, 35 and 37 are located in the counties northwest of Los Angeles. District 33 includes all of San Luis Obispo County
and most of the populated area of Santa Barbara County north of the Santa Ynez Mountains, including Santa Maria and Lompoc.
District 35 includes the remainder of Santa Barbara County (including the City of Santa Barbara) and the north and western
parts of Ventura County (including the cities of Ventura, Ojai and Santa Paula.) [FN55] District 37 includes most of the rest
of Ventura County, including Oxnard, Camarillo and Thousand Oaks.

ENSS. In this region we were urged by several appearances at our hearings to link the cities of Guadalupe, Santa
Barbara and Oxnard in one assembly district because each had a substantial Latino population. (Only the very small
city of Guadalupe has, however, a Latino majority.) We have not done so, however, because the Latinos in these three
cities do not constitute a geographically compact minority population. Guadalupe is 70 miles northwest of Santa
Barbara and Oxnard is 40 miles to the southeast of Santa Barbara and there are significant nonminority populations
in between. (Lompoc and Santa Maria are between Guadalupe and Santa Barbara and the City of Ventura is between
Oxnard and Santa Barbara.) [t would be impossible to unite the three cities (or even just Santa Barbara and Oxnard,

the largest two) without bypassing other significant populations, which would be, in our view, a violation of Arricle
XXI.

*779 1Districts 34 and 36 are located almost entirely in the Mojave and other desert areas east of the Sierra Nevada and north

of the San Gabriel Mountains. District 34 includes Inyo County and the desert part of Kern County assigned to the Southern
California Region as well as most of the desert part of San Bernardino County, including Barstow and Victorville. District
36 includes the Los Angeles part of the Mojave Desert, the Antelope Valley, including Palmdale and Lancaster. It also
includes most of the City of Santa Clarita, north of the San Fernando Valley.

Districts 38, 39, 40, 41 and 43 are Jocated in and adjacent to the San Fernando Valley. District 38 includes Simi Valley from
Ventura County and the Castaic area north of the valley as well as the Chatsworth and Northridge areas in the northwest part
of the valley. District 39 was designed to include the minority population of the northeastern part of the valley. It has over
62 percent Latino population (and over 75 percent overall minority population) though apparently Latinos constitute only
***421 **587 25 percent of the registered voters. District 40 includes Studio City, North Hollywood and Van Nuys and has
the second highest percentage of Latinos (just under 30 percent) and total minorities (almost 42 percent) in the valley. District
417 includes the Woodland Hills area of the southwest part of the valley as well as Malibu, Calabasas, Pacific Palisades and Santa
Monica. District 43 includes Burbank in the southeast corner of the valley, but is made up primarily of Glendale and the
Griffith Park and Los Feliz areas near central Los Angeles.

District 42 includes Beverly Hills and the Hollywood, Westwood and Hancock Park areas of Los Angeles. It is bounded on
the east and south by the Latino and African-American districts described above.

Districts 53, 54 and 56 are nonminority districts located in the southwest part of Los Angeles County. District 53 consists of
coastal cities extending from the Venice area of Los Angeles through Torrance. (One tract of Rolling Hills Estates was included
in this district to achieve population balance.) District 54 also is coastal, including the Palos Verdes Peninsula, San Pedro and
the coastal section of Long Beach. Disirict 56 includes Lakewood, part of North Long Beach, Cerritos, Bellflower and Downey.

Districts 44, 59 and 60 are located in the north and east parts of urban Los Angeles County. District 44 includes Pasadena,
La Canada, and the Sunland-Tujunga area of the City of Los Angeles. District 59 includes Monrovia, San *780 Dimas, Covina
and Claremont as well as part of Pomona. [FN56] It is somewhat divided in effect because Azusa, which is a partial barrier
between Monrovia and San Dimas, is part of a previously constructed Latino district. District 60 contains the remaining parts
of Los Angeles County. it is centered in the east on West Covina and Diamond Bar, but it also includes La Mirada and part

of Whittier. As explained earlier, its elongated shape is because the previously created Latino districts lie close to the Los
Angeles County border.

FNS6. The remainder of Pomona, the more heavily minority part, is included in a minority influence district in western
San Bernardino County.
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Districts 61, 62, 63 and 65 are located wholly or primarily in San Bernardino county. Districts 61 and 62 were designed to
concentrate minority areas in San Bernardino County into these two districts. As aresult, District 61, which includes the more
Latino part of Pomona from Los Angeles County and extends eastward through most of Ontario is almost 55 percent minority,
of whom almost 42 percent are Latino. District 62, extending from the edge of Ontario and including the parts of the City of
San Bernardino [FN37] that have minority concentrations is over 56 percent in minority population including 39 percent Latinos
and 12 percent African-Americans. The district also includes Colton, Rialto and Fontana. District 63 includes the areas to
the north and east of Districts 61 and 62 which lie south of the San Gabriel Mountains and which have fewer minorities. This
district includes Loma Linda, Upland and the nonminority parts of the City of San Bernardino. District 65 includes Redlands.
Yucaipa, Big Bear and Twenty-Nine Palms in San Bernardino County and Moreno Valley, Hemet and San Jacinto in Riverside
County to the south of Redlands and Yucaipa.

FN357. San Bernardino had to be split for population reasons in any event, so we included the parts of the city which
would maximize minority presence in District 62.

Districts 64, 66 and 80 are located wholly or primarily in Riverside County. District 64 includes all of the City of Riverside
and adjacent Norco and about half of the City of Corona, which had to be split in order to obtain population equality. District
66 includes the rest of western Riverside County not included in Districts 65 or 64, including the remainder of Corona and all
of Lake Elsinore and Temecula, plus a small part of San Diego County in the Fallbrook and Mount Palomar areas just to the
south of Temecula. District 80 includes all of eastern Riverside County, including **588 ***422 Beaumont, Banning, Palm
Springs. Indio and Blythe as well as all of the County of Imperial. Combining Imperial County with the eastern part of
Riverside County resulted in a district which is almost 46 percent Latino and almost 51 percent in total minority population.

Districts 67, 68, 69, 70, 71, 72 and 73 are all Orange County districts. The first district constructed by us was District 69, in
order to maximize the *781 Latino population. It includes most of Santa Ana and the more Latino parts of Garden Grove and
central Anaheim. The result is a district which is 64.6 percent Latino and over 76 percent in total minority representation. (The
Latino registration, however, appears to be under 25 percent.) The second district constructed was District 68, which was
designed to include as many of the remaining concentrations of minorities (mainly Asian) in Orange County. This district
includes the remainder of Garden Grove, the western part of Anaheim, [FN38] and almost all of Buena Park. It is almost 17
percent Asian in population and, overall, is 42 percent minority in population. The remaining districts were constructed so as
to be as compact as possible and to minimize the division of cities. Disirict 67 includes the north coastal part of Orange County
including Los Alamitos, Huntington Beach and Costa Mesa. District 70 includes the central coastal part of the county including
Newport Beach, Laguna Beach and Irvine. District 72 includes the north interior part of the county, including Fullerton, La
Habra and Yorba Linda. District 71 includes the south interior part of Orange County, including the City of Orange, Tustin
and the eastern part of Anaheim. Finally, District 73 includes San Clemente, San Juan Capistrano and Mission Vigjo in
southern Orange County, and because additional population was needed, italso includes Camp Pendleton, Oceanside and a small
part of Carlsbad (needed to equalize pcpulation) from northern San Diego County.

ENS8. Anaheim, because it is long and narrow and extends across much of Orange County, ended up being split four
ways in our assembly plan. We regretted this, but could not figure any way to avoid this without substantially reducing
the Latino presence in District 69. We note that the 1973 Special Masters also split Anaheim three ways.

Districts 74, 73, 76, 77, 78 and 79 are ell located entirely within San Diego County. We started with District 79 and centered
it on the areas of greatest Latino and African-American concentrations. The district encompasses all of National City, about
half of Chula Vista and the southernmost parts of the City of San Diego. The resulting district is over 76 percent in total
minority population, with the Latino population at 49.3 percent, the African-American population at 16 percent and the Asian
population at 11.2 percent. (The district resembles very closely one suggested by MALDEF in the plan submitted by that
organization.) District 77 was the next to be constructed and it includes the remainder of Chula Vista, part of the City of San
Diego and the inland cities of Lemon Grove, La Mesa and El Cajon just east of the City of San Diego. This district has the
second greatest concentration of minorities in San Diego County at 34.7 percent. District 78 is coastal in orientation and
extends from Imperial Beach in the south through Coronado and reaches the La Jolla area of the City of San Diego to the north.
It also includes the Mission Bay area of the city. The district is quite elongated in the south, but this was due to our decision
not to dilute the minority *782 percentage in adjacent District 79 by including predominately nonminority Imperial Beach and
Coronado in that district. The district is well served by freeways and the Coronado Bridge, the main access to Coronado, is
wholly within the district. District 76 lies wholly within the City of San Diego and includes most of its northern interior area,
from Mission Valley to the south almost to Rancho Bernardo in the North. District 75 includes all of eastern San Diego County
including mountain and desert areas (such as Ramona and Borrego Springs) but its main population centers are Santee, Poway
and the most northerly reaches of the City of San Diego. The final district to be described, District 74 (which, along with
District 73, was actually the last district that we constructed)) **589 **%423 contains the northern San Diego cities of
Escondido, Vista and San Marcos and the small north county beach cities such as Encinitas and Solana Beach. It also includes
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most of the City of Carisbad, which, as noted before, had to be split to equalize population.

B. Senate Plan

1. In General
Every senate district in the state consists of entire census tracts and each district varies by less than one percent from the ideal
size of 744,000 persons. A computer generated map showing the various districts proposed by us is set out as part of Appendix
One of our report. The population of each proposed district is set out in Appendix Two. Since senate districts are made up
of assembly districts, the listing of the census tracts contained in each proposed district can be obtained by reference to the
census tracts for the constituent assembly districts in Appendix Three.

The order from the Supreme Court, in instructing us to follow the criteria set forth in Reinecke IV, required us to join adjacent
assembly districts in creating senate districts, a practice now known as "nesting." Because we are also required to comply with
the Act, we would be excused from this requirement if to do so would require us to violate the Act. However, we did not find
any conflict between the Act and the nesting that we propose, and so our plan consists of fully nested senate districts. We
designed assembly districts in part to allow for easy and appropriate nesting and since our assembly districts have already been
described in some detail, we shall be more brief in the following descriptions. Since our senate districts differ in substantial
ways from the existing senate districts, and population changes since 1980 have, in effect, moved entire senate districts from
one area to another (e.g. from central Los Angeles to more southerly reaches of the *783 state) it is impossible to provide a
numbering scheme which closely parallels the existing districts. [FN59] We have tried to assign the numbers rationally. [F N60}

FN59. The number assigned to a senate district is important because it determines in which year the election is to be
held for the seat. Odd numbered seats are up for reelection in 1992.

FNGO. We note that in 1973 the only changes made by the Supreme Court to the Senate Plan submitted by our
predecessors in this process was to switch numbers for two pairs of senate districts. (Reinecke 1V, supra, 10 Cal.3d
atp. 404, fh. 2, 110 Cal.Rptr. 718,516 P.2d 6.) Thus, it is possible for the court to correct this aspect of our plan if
we have made a significant error with respect to numbering.

2. North Coastal Region Districts
The north coastal region has 18 assembly districts, hence is entitled to 9 senate districts.

Senate District 2: Assembly Districts 1 and 7. This is located in the same general area of the current Senate District 2, and
extends from Del Norte County on the north through Vallejo in the south. Since there are only three assembly districts north
of the Golden Gate and the Carquinez Strait, one of them had to be joined with an assembly district to the south. The only two
possible combinations were to join Santa Rosa and Napa to northern Contra Costa County or Marin and Southern Sonoma
Counties to San Francisco. We chose the latter as being preferable.

Senate District 3: Assembly Districts 6 and 13. This also is located in the same general area as the current Senate District 3.
It does divide San Francisco and includes all of Marin County and some of Sonoma County. We did have, however, requests
submitted to us supporting such a division of San Francisco.

Senate District 8: Assembly Districts 12 and 19. This includes the remainder of San Francisco and is similar to the current

Senate District 8. It also allows a substantial Asian community in San Mateo County to be included with the bulk of the San
Francisco Asian community.

Senate District 7: Assembly Districts 11 and 15. This includes most of Contra Costa **590 ***424 County as does the
present Senate District 7.

Senate District 9: Assembly Districts 14 and 16. This includes most of the geographically compact African-American
population of the East Bay and creates a district which is 32.4 percent African-American and almost 60 percent minority in
population. It is both a functionally compact district and complies with the Act. The Senate has suggested that putting as many
as 30 percent African-Americans in a single district may constitute "packing.” but this is contrary to testimony of many
African-American representatives who *784 appeared before us suggesting that an effective African-American majority district
should have, at minimum, close to 35 percent African-American population. We also note that there has never besn an
African-American heretofore elected tc the Senate from any area included in our proposed district.

Senate District 10: Assembly Districts 18 and 20. This area contains most of the area along the eastern shore of San Francisco
Bay south of Oakland.
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Senate District 11: Assembly Districts 21 and 24. This resembles the current Senate District 1 1, and consists of the southern
part of San Mateo County and the more southeasterly part of the Santa Clara Valley.

Senate District 13: Assembly Districts 22 and 23. This district has a minority population of over 50 percent, composed mainly
of Latinos and Asians. It covers the northern part of Santa Clara County.

Senate District 15: Assembly Districts 27 and 28. This district reunites previously divided Monterey and Santa Cruz Counties
and resembles the current Senate District 17.

3. North Interior Region Districts
The North Interior Region has 14 assembly districts, hence is entitled to 7 senate districts.

Senate District I: Assembly Districts 3 and 4. This district includes the Mother Lode counties and other mountain counries.
Senate District 4: Assembly Districts 2 and 8. This district includes almost all of the agricultural parts of the Sacramento
Valley. [t makes whole Yolo County, which had been divided for population equality reasons in formation of the constituent
assembly districts.

Senate District 6: Assembly Districts 5 and 9. This district is located wholly within Sacramento County.

Senate District 5: Assembly Districts 10 and 17. This district includes the southern part of Sacramento County and almost
the whole of San Joaquin County.

Senate District 12: Assembly Districts 25 and 26. This district reunites Stanislaus County and the City of Modesto. It
includes the more northerly parts of the San Joaquin Valley.

*785 1Senate District 14: Assembly Districts 29 and 32, This district consists of the "non-Latino” assembly districts in the
southern part of the San Joaquin Valley.

Senate District 16: Assembly Districts 30 and 31. As noted earlier, these assembly districts were drawn so that. when paired,
they would produce a senate district which is 50.8 percent Latino in population and has a total minority population of 64 percent.

4. Southern California Region Districts
Since Southern California has 48 assernbly districts, it is entitled to 24 senate districts.

Senate District 17: Assembly Districts 34 and 36. This district combines the two assembly districts located in the Mojave and
other desert regions east of the Sierra Nevada into a senate district, thus preserving the integrity of this geographic region.

Senate District 18: Assembly Districts 33 and 35. This district includes Santa Luis Obispo, Santa Barbara and the western
part of Ventura County.

Senate District 19. Assembly Districts 37 and 38. This district includes the eastern part of Ventura County and an adjacent
**591 ***425 part of the northwest sector of the San Fernando Valley in Los Angeles.

Senate District 20. Assembly Districts 39 and 40. This district combines the two assembly districts in the San Fernando Vzliley
with the greatest number of minorities, the result being a senate district with a 46 percent Latino population and a 58 percent

total minority population.

Senate District 21: Assembly Districts 43 and 44. This district includes the suburbs of Glendale and Pasadena to the north
and northeast of the City of Los Angeles.

Senate District 22: Assembly Districts 45 and 46. This district is centered on downtown Los Angeles and the eastern part of
the City. It is heavily Latino and has a substantial Asian presence as well.

Senate District 23: Assembly Districts 41 and 42.  This district includes the Hancock Park and Westwood areas of the City
of Los Angeles as well as Beverly Hills, Santa Monica and the Malibu area.

Senate District 24: Assembly Districts 49 and 57. This district includes much of the San Gabriel Valley and is a Latino
majority district.
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*786 |Senate District 25: Assembly Districts 51 and 52. This is an African-American majority district centered on Inglewood,
Watts and the north part of Compton.

Senate District 26: Assembly Districts 47 and 48.  This is the second African-American majority district in Los Angeles
County. It includes the Crenshaw and Exposition Park areas of the City of Los Angeles as well as Culver City.

Senate District 27: Assembly Districts 54 and 56. This district includes the Palos Verdes Peninsula, Lakewood, Downey and
most of Long Beach.

Senate District 28: Assembly Districts 53 and 55. This district includes much of the area bordering on Santa Monica Bay
including most of Torrance and the area inland from Torrance including Carson and part of Compton.

Senate District 29: Assembly Districts 59 and 60. This is the easternmost senate district in Los Angeles County and the
problems involved in constructing the constituent assembly districts described earlier are magnified by the combination of'the
two into this senate district. Even though somewhat oddly shaped, virtually all of the population is located within 10 miles of
West Covina (the central point in the district) and it is well served by freeways.

Senate District 30: Assembly Districts 50 and 58. This district is the third Latino majority senate district and it is located in
the area southeast of downtown Los Angeles and includes Huntington Park, Montebello and Norwalk.

Senate District 31: Assembly Districts 63 and 65. This district combines the two assembly districts in San Bernardino County
with the smallest minority populations.

Senate District 32: Assembly Districts 61 and 62. This district combines the two assembly districts in San Bernardino County
with the largest minority populations. The resulting senate district is just over 40 percent Latino and over 55 percent in total
minority population. The new district is similar to the current Senate District 34.

Senate District 33: Assembly Districts 71 and 72. This district includes most of interior Orange County.

Senate District 34: Assembly Districts 68 and 69. This district combines the two assembly districts in Orange County with
the largest minority *787 population. The resulting senate district is almost 44 percent Latino and almost 60 percent in total
minority population because of a substantial Asian presence.

ISenate District 35: Assembly Districts 67 and 70. This district includes most of coastal Orange County.
Senate District 36: Assembly Districts 64 and 66. This district includes the westernmost part of Riverside County.

Senate District 37: Assembly Districts 75 and 80. This district includes the most rural part of San Diego County, all of
Imperial County and eastern Riverside County. Several persons who appeared before us urged us to consider combining
Imperial County with the Latino part o ***426 **5§92 San Diego in legislative districts, and MALDEF and the Senate both
combine these areas in the senate districts that they recommend. J[EN61] We considered this alternative (which in our planning
would have to be done by combining a somewhat redrawn Assembly District 79 with Assembly District 80) but ultimately
rejected the concept. Though there are a large number of Latinos in both San Diego and Imperial Counties, they are widely
separated and do not constitute a single geographically compact minority group. Further, the interests of urban Latinos may
well be different than those in agricultural Imperial County. Finally, to connect them with anything but a narrow corridor [FN62]

along the border in Southern San Diego County would dilute the existing minority population in our proposed Assembly District
79.

IN61. We were also urged to keep the Mexican border area in one legislative district because there are common
problems all along the border. We are not convinced that a single district along the border is the proper solution to
this issue. Such problems affect a zone extending well into California, and a legislator does not have to represent the
territory literally adjacent to the border to be responsive to such problems. Further, it would probably be more useful
to have more than one legislator who is responsive to such problems, which would call for two or more districts to be
located on or near the border. {For example, in one hearing we were urged to make sure that the timber growing areas
of'the state were not represented by just one legislator because having two or more legislators concerned about timber
matters would ultimately be more useful to that activity.)

EN62. A narrow corridor for the purpose of connecting distant populations would, in our view, violate Article XXI.
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Senate District 38: Assembly Districts 73 and 74. This district includes the northern part of San Diego and the squthermngst
part of Orange County. It reunites Carlsbad, which was split in the underlying assembly districts for population equality
reasons.

Senate District 39: Assembly Districts 76 and 78. This district combines the two assembly districts in southern San Diego
County with the smallest minority populations.

*788 [Senate District 40: Assembly Districts 77 and 79.  This district combines the two assembly districts in southern San
Diego County with the largest minority populations. Though the resulting district is only 32 percent Latino, it is 55 percent
in overall minority population due to a substantial Asian and some African-American population. The district also reurites
Chula Vista.

C. Congressional Plan

1. In General
Every congressional district in the state consists of entire census tracts, and each district varies by no more than 0.25 percent
from the ideal size of 572,308 persons. A computer generated map showing the various districts proposed by us is set out as
part of Appendix One of our report. The population of each proposed district is set out in Appendix Two. A listing of the
census tracts contained in each proposed district is set out in Appendix Three.

2. Northern Coastal Region Districts
The Northern Coastal Region is entitled to 12 congressional districts.

Districts 1 and 6 are in the northernmost part of this region. District I includes all of Del Norte, Humboldt, Mendocino,
Lake and Napa Counties, Geyserville and Healdsburg in Sonoma County and Fairfield and part of Vacaville in Solano
County. [FN63] This area is mostly rural with some suburban areas in the southern part of the district. District 6 includes
most of Sonoma County and all of Marin County. It is primarily suburban.

FN63. As noted earlier, the division of Vacaville was necessary to achieve the necessary population balance between
the North Coastal Region and the North Interior Region.

Districts 8, 12 and 14: These districts occupy the San Francisco Peninsula. District 8 constitutes most of San Francisco and
is almost 56 percent minority in population. District 12 includes the southwest corner of San Francisco and northern San
Mateo County. A small part of Belmont on ***427 **593 the southern edge of the district had to be cut in order to achieve
the necessary population balance. District 14 includes the remainder of San Mateo County and a compact area of northwest
Santa Clara County including the cities of Palo Alto, Mountain View, Sunnyvale and Cupertino.

Districts 7, 9, 10 and 13 are located in the East Bay. District 7 includes Richmond and the Contra Costa cities on or near
San Pablo Bay. the Carquinez Strait or Suisun Bay, including Pittsburg and Concord. The *789 district also includes Vallejo
and Benecia on the northern side of the Carquinez Strait. Since significant numbers of African-Americans live in Richmond,
San Pablo, Vallejo and Pittsburg, the district has a 16.6 percent African-American population and a total minority population
of 44 percent. In this congressional district we were able to honor the request of a number of citizens that Richmond nct be
included in a district that also included OQakland. District 9 includes all of north Alameda County, including Berkeley and
all but four census tracts of Oakland. It has an African-American population of 31.9 percent (and an overall minority
population of 58.9 percent) and, in our view, it is an effective African-American majority district. District 10 includes all of
Contra Costa and Alameda Counties east of the East Bay Hills plus the unincorporated Castro Valley area west of the hills,
which had to be included for population equality reasons. District 13 includes all of Alameda County along the shore of San
Francisco Bay south of Oakland including San Leandro, Hayward and Fremont. It also has part of Milpitas in an adjacent
part of Santa Clara County which was necessary to add for population equality reasons.

Districts 15, 16 and 17 constitute the southernmost part of this region. District 15 includes the central part of Santa Clara
County including the cities of Santa Clara, Los Gatos, Saratoga, Campbell and much of eastern and southern San Jose. It
also includes some of northern Santa Cruz County, including Scotts Valley, an outpost of "Silicon Valley." District 16
includes all of the eastern part of San Jose and the southern part of the county. It includes most of the Latino population and
much of the Asian population of the area. As a result it is almost 37 percent Latino and over 62 percent total minority in
population. District |7 includes all of Monterey and San Benito Counties and most of Santa Cruz County. It is very similar
to the current congressional district in the area.

3. North Interior Region Districts
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The North Interior Region is entitled to nine congressional districts.

Districts 2, 3 and 4 include the northern agricultural region and most of the mountain areas of the region. District 2 includes
all of the rural mountain counties of Trinity, Siskiyou, Shasta. Modoc, Lassen, Plumas, Sierra, Yuba and Nevada Counties,
and all but two census tracts of Butte County. (The division of Butte was necessary for population equality reasons.) District
3 includes all of the Sacramento Valley counties of Tehama, Glenn, Colusa, Sutter, and Yolo and the eastern part of Solano
County including Dixon and *790 part of Vacaville. [FN64] It also includes part of suburban Sacramento County nort of
the City of Sacramento. District 4 includes the "Mother Lode" counties of Placer, EI Dorado, Amador, Calaveras and
Tuolumne and the mountain counties of Alpine and Mono. It also includes the northeastern corner of Sacramento County,
including the City of Folsom.

EN64. This is the part of Solano County left when the rest of the county was assigned to the North Coastal Region.

Districts 5, 11 and 18 are located in the middle of the Central Valley. District 5 is entirely urban, and includes the City of
Sacramento. District 11 includes the southern and eastern parts of Sacramento County and all but two census tracts of San
Joaquin County. District 18 includes all of Stanislaus and Merced Counties and small parts of adjacent San Joaquin, Madera
**594 *%%428 and Fresno Counties necessary to achieve population balance.

Districts 19, 20 and 21 are located in the southern part of the San Joaquin Valley. As with Assembly districts 30 and 31,
because of the need to obtain preclearance from the Attorney General without any delay whatsoever, the first step in
constructing districts was an attempt to construct a district which would include Kings County and would have the maximum
feasible Latino population. Again, because of the circumstances we modified what we ordinarily would have considered
controlling state law criteria. The result was District 20, which divides Fresno, Visalia, Tulare and Bakersfield (the latter
by a "hook" encircling the city to the south and then the east.) However, we achieved a district with 55.4 Latino population

and an overall minority population of over 67 percent. Districts 19 and 21 include the territory of the region remaining f-om
constructing District 20.

4. Southern California Region Districts
Southern California is entitled to 31 congressional districts. Because we started with minority districts in Los Angzles
County, we will begin our descriptions with them.

Districts 30, 31, 33 and 34 were designed to be majority Latino districts. District 30 is entirely within the City of Los
Angeles, extending from the northeastern border through downtown and into the Westlake district. Ithas 61.5 percent Latino
population and an additional 19.8 percent Asian population. (The total minority population is 84.8 percent.) The Latino
registration is, apparently, 34 percent and the Asian registration is an additional 7 percent. District 31 is 58.5 percent Latino
and an additional 22.1 percent Asian. It includes the area from Alhambra and Monterey Park on the west through El Monte
to Azusa on the east. The Latino registration is apparently *791 over 41 percent. District 33 includes part of downtown
Los Angeles and the many small communities to the southeast, such as Huntington Park, Maywood and South Gate. The
Latino population is almost 84 percent of the district and over 48 percent of the registered voters. District 34 includes

Montebello, Pico Rivera, Norwalk, La Puente and part of Whittier. It is over 62 percent Latino in population and ove« 43
percent Latino in registration.

Districts 32, 35 and 37 were designed to be effective majority African-American districts.  District 32, including the
Crenshaw and Exposition Park areas of Los Angeles as well as Culver City, is 40.3 percent African-American. District 35,
which includes Inglewood and Hawthorne as well as part of south-central Los Angeles, is 42.7 percent African-American.
District 37, which includes Watts anc Compton as well as Carson, the Wilmington area of Los Angeles and part of downtown
Long Beach, is 33.6 percent African-American (and has a total minority population of 88 percent). The largest minority in
the district is Latino at 45 percent, but Latinos constitute only 13 percent of the registered voters.

Districts 22 and 23 are located northwest of Los Angeles County. District 22 includes all of San Luis Obispo County and
almost all of Santa Barbara County. (Carpinteria, at the extreme southeast part of the county, had to be combined with Ventura
County because of the strict population guidelines for congressional districts.) District 23 includes all of Ventura County
except for most of Thousand Oaks. (One census tract had to be severed from Thousand Oaks to achieve population equality.)

Districts 24, 25 and 26 include the San Fernando Valley and the Antelope Valley in the Los Angeles part of the Mojave
Desert Region. District 24 includes Thousand QOaks in Ventura County, the Malibu and Calabasas areas of western Los
Angeles County, and the southwestern part of the San Fernando Valley. District 25 includes all of Antelope Valley (Palmdale
and Lancaster) and the new city of Santa Clarita north of the San Fernando Valley. (The area north of the San Fernando
Valley constitutes about two-thirds o' the district's population. The remainder of the ***429 **595 population comes from
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the Chatsworth and Northridge areas in the northwestern part of the San Fernando Valley.) District 26 encompasses the
heavily Latino areas of northeast San Fernando Valley. The district is 52.7 percent Latino and, overall, almost 66 percent
minority.

Districts 27, 28, 29, 36 and 38 are the remaining districts in Los Angeles that fit around the periphery of the Latino and
African-American majority districts heretofore described. District 27 is directly north of downtown Los Angeles and includes
the suburbs of Burbank, Glendale and Pasadena. *792 District 28 includes the northern parts of the San Gabriel and Pomona
Valleys and like Assembly District 59, of which it is an enlarged version, it is somewhat divided by Azusa, which is part of
apreviously created Latino majority district. This district includes Arcadia, Monrovia, San Dimas, Claremont, Covina, West
Covina and part of Pomona. District 29 includes Beverly Hills and Santa Monica, and the westside of the City of Los
Angeles (including Hancock Park and Westwood and both slopes of the Hollywood Hills and the Santa Monica Mountains.)

District 36 encompasses the various cities of the southern stretch of Santa Monica Bay, from Venice and Westchester in the
City of Los Angeles through the Paios Verdes Peninsula. Its eastern side is defined by the African-American majcrity
districts previously described. District 38 is the last whole district located in Los Angeles County. It includes most of Long
Beach and Lakewood and all of Bellflower, Paramount and Downey.

Districts 39 and 41 include the parts of Los Angeles County not included in other districts lying wholly within the county.
This population constitutes about two-thirds of a district in population, but because of the boundaries of the Latino majority
districts, the population is within a narrow strip running from Hawaiian Gardens to the southwest to Pomona at the northeast.
While it would be technically possible to include all of this area in a single district with Orange County (thus bringing the
number of divisions of Los Angeles County down to the bare minimum) this population was divided between two more
functionally compact districts created in Orange and San Bernardino Counties. (This also has the effect of avoiding an
additional division of Riverside County.) District 39 includes Cerritos, La Mirada, La Habra Heights and part of Whittier
from Los Angeles County and Rossmoor, Cypress, Buena Park, Fullerton, Brea and La Habra from Orange County. Dis/rict
41 includes Diamond Bar and part of Pomona from Los Angeles County, Upland, Montclair, Chino and part of Ontario from
San Bernardino County and Yorba Linda and a small part of Anaheim from the northeast corner of Orange County. Because
of'a concentration of African-Americans in Pomona, and a significant number of Asians, especially in Diamond Bar, as well
as a substantial number of Latinos, the district is 48 percent minority.

Districts 40 and 42 include all of San Bernardino County not included in District 41. District 40 includes all of the desert
areas located in San Bernardino County and all of Inyo County. This constitutes about two-thirds of the population of the
district. The remainder of the population is in the mountains--Big Bear and Arrowhead--and in Redlands, Loma Linda and
Yucaipa, all in San Bernardino County. District 42 includes most of the City of San Bernardino, all of Colton, Rialto,
Fontana and Rancho Cucamonga. and part of Ontario. The district has a total minority population of over 49 percent.

*793 1Districts 43 and 44 constitute all of Riverside County except for Temecula, which is attached 1o neighboring San
Diego County. District 43 includes the western part of the county, including Riverside, Corona and Lake Elsinore. If also
includes part of Perris, which had to be divided to achieve population equality. District 44 includes all of the eastern part
of the county, from Moreno Valley and part of Perris on the west to Blythe on the eastern border.

Districts 45, 46 and 47 constitute the central part of Orange County. District 46 was constructed first to maximize the
minority**596 ***430 population. The district includes most of Santa Ana, all of Garden Grove and the central part of
Anaheim. The resulting total minority population is over 64 percent, including 50 percent Latino and almost 12 percent
Asian.  District 45 contains the north coastal part of Orange County, including Seal Beach, Stanton, Huntington Beach,
Fountain Vailey, Costa Mesa and part of Newport Beach. District 47 contains much of interior Orange County and part of
the central coast of the county, and includes Orange, Tustin, Irvine, Laguna Beach, and part of Newport Beach. It also
includes a small part of Mission Viejo which was necessary 1o achieve population equality.

Districts 48, 49, 50, 51 and 52 are partly or wholly within San Diego County. District 48 includes southern Orange County.
including most of Mission Viejo, and all of San Juan Capistrano and San Clemente. It includes the cities of Oceanside and
Vista as well as the Camp Pendleton. Fallbrook and Mount Palomar areas of northern San Diego County. It also includes
a small part of Carlsbad needed to achieve population parity. Finally, it includes Temecula, which is in Riverside County
Jjust north of Fallbrook. District 50 was the first district designed in San Diego County and it is an expanded version of
Assembly District 79, designed to include as many Latinos and other minorities as possible in southern San Diego. The
resulting minority population figures are 40.8 percent Latino, 13.7 percent African-American, 13.7 percent Asian and a total
minority population of 69 percent. District 49 is an expanded version of Assembly District 78 running along the coast from
Imperial Beach and Coronado to the north of the La Jolla area but taking in a larger part of the northern interior part 07" the
City of San Diego. District 51 includes most of the north central area of San Diego County, including Escondide, San
Marcos, the far northern reaches of the City of San Diego and beach communities such as Encinitas and Leucadia. Finally,

Page 28



District 52 includes the cities of La Mesa, El Cajon and Santee, which are inland from the City of San Diego, as well as most
of rural interior San Diego County. It also includes all of Imperial County.

D. State Board of Equalization Plar:

The Board of Equalization consists of four districts for the state, the ideal population of each of which is 7,440,005 persens.
We received three *794 plans for this board: one from the Governor's Independent Commission, one from the Assembly
Republican Caucus and one from the Board of Equalization itself. The Commission and Caucus plans each nested 10 Senate
districts to form each Board of Equalization district. The Board of Equalization criticized these plans because they cut county
lines unnecessarily and ignored the administrative districts of the board.  Since the board has many administrative,
adjudicatory and regulatory responsibilities (unlike the Legislature), observing county lines and administrative districts is
important. The board submitted a plan which divided only three counties and three administrative districts.

We agree with the rationale of the Board of Equalization but found that we could draw a plan which also divided only three

out of the eleven administrative districts but which divided only one county. {FN63] Further, our plan creates a minority
influence district in Los Angeles County. The maximum population deviation in our plan is less than 1 percent. A
computer-generated map showing the various districts proposed by us is set out as part of Appendix One of our report. The
population of each proposed district is set out in Appendix Two. A listing of the counties, and for Los Angeles County. the
census tracts contained in Districts 2 and 3, are set out in Appendix Three.

FN6S. Los Angeles County includes well over one-fourth the population of the state, thus it must be divided in any
case.

Therefore, we recommend the plan we devised for the Board of Equalization. [FN66

EN66. District One consists of Del Norte, Siskiyou, Modoc, Humboldt, Trinity, Shasta, Lassen, Tehama, Mendocino,
Glenn, Lake, Colusa, Sutter, Sonoma, Napa, Yolo, Solano, Marin, Contra Costa, San Francisco, Alameda, San
Mateo, Santa Clara, Santa Cruz, San Benito and Monterey Counties. District Two consists of the counties of Plurnas,
Butte, Yuba, Sierra, Nevada, Placer, El Dorado, Sacramento, Amador, Alpine, San Joaquin, Calaveras, Tuolumne,
Stanislaus, Mariposa, Mono, Merced, Madera, Fresno, inyo, Kings, Tulare, San Luis Obispo, Kern, San Bernardino,
Santa Barbara, Ventura and the Antelope Valley in northern Los Angeles County. District Three consists of Orange,
Riverside, San Diego, Imperial Counties and the southeast part of Los Angeles County, including Long Beach and
Torrance and other nearby cities. No cities were divided. District Four consists of the remainder of Los Angeles
County.

**%431 **597 VI. OTHER CONSIDERATIONS
A. "Political Fairness" and Incumbent Status

Briefs presented to us have raised the issue of "political fairness," i.e., the drawing of district lines so as not to advantage one
political party or the other. While it has been understood and accepted that we would not employ *795 partisan data ir the
drawing of district lines, it has been suggested that after drawing district boundaries we should apply a political test reviewing
the proposed districts in terms of their current partisan registration or a previous statewide election.

We have not done so, for three reasons. First, we note that our instructions from the Supreme Court make no reference to

evaluating districts in terms of partisan political criteria, such as determining the "safeness" or "competitiveness” of a
particular district. Indeed, the court has made clear that redistricting involves "peculiarly political questions that are not
appropriate for this court to decide.” (Silver v. Brown (1965) 63 Cal.2d 270, 280. 46 Cal.Rptr. 308. 405 P.2d 132.) We
agree. We are here, not as a matter of choice, but because the court--confronted by an impasse between the Legislature and
the Governor--has instructed us to recommend a districting plan.

Second, even if we had wished to do so, the time constraints under which we have been required to operate would have
precluded the development of a political litmus test in which we would have confidence. The days of analysis required to
conduct such a test and to make adjustments would have made it impossible to meet an already difficult deadline.

Finally, the various "fairness” tests suggested to us, which are based on past political history, offer incomplete and often
conflicting guidelines as to future clectoral behavior. We conclude that the complexity and dramatically changing
demographic and social environment of California preclude the use of simple formulae. Instead, an analysis of "poli-ical
fairness" in California in the 1990's will include recognition of the duplication and "deadwood" in the registration rolls; the
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change in the composition of two-party registration (i.c., the relative decline in the share of registered Democrats) and the
resulting change in the nature of the vote-registration ratio; [FN67] the increase in third-party and decline-to-state registrants,
now well over 10 percent of the total; the critical decline in votar participation; the vastly different vote-registration ratios
of incumbents compared with contestants in open districts; the impact of candidate personality, policy issues, and campaign
finance; the potential political mobilization of millions of unregistered citizens and the prospect of citizenship for large
numbers of permanent resident aliens; and, last but not least, term limits.

FN67. By vote-registration ratio, we mean the number of votes obtained by a candidate of a particular party (e.g.
Democratic) as a ratio to the number of voters registered to that party in the district.

We leave this analysis to others better able and more highly motivated to do so, underscoring again that we did not use
political data in the drawing of district lines.

*796 Nor have we drawn boundaries on the basis of their impact on incumbents. In 1973, in responding to the contention
that the Special Masters should have accepted the existing relationship between incumbents and their constituencies as an
additional criterion, the Supreme Court stated:

"We agree that there are values in maintaining such relationships and also in making it possible for competent incumbeznts
to ***432 seck reelection without being placed in unduly **598 disadvantageous positions. We agree with the Masters,
however, that these values should not be pursued by designing district boundaries to promote the reelection of incumbents.

Except in those relatively rare cases where population shifts are so extensive that it would be difficult or impossible for
particular incumbents to be reelected even under a proincumbent districting plan, incumbent-neutral districting will not
preclude each incumbent from seeking reelection in a new district that will contain a substantial part of his former
constituency. Moreover, each incumbent will retain the advantage of running as a sitting congressman or state legislator,
as the case may be. To go further and to give incumbents the additional advantage of districting designed to preserve the
status quo would be unfair both to nonincumbent candidates and to the electors of the new districts who wished to supoort
such candidates." (Reinecke IV, supra, 10 Cal.3d at p. 402, 110 Cal.Rptr. 718, 516 P.2d 6).

In 1973, the Special Masters had observed that there would be irstances in which it would be necessary for some incumbants
"to change their residences if they wish to seek reelection in the areas encompassed within their former districts.” (Reinecke
IV, supra, 10 Cal.3d atp. 446, 110 Cal.Rptr. 718, 316 P.2d 6.) Unquestionably this will also be true in 1992, under this or
any other plan. We note, however, that there is no longer a durational residence requirement within a district as a condition
of candidacy for state legislative office and, indeed, that members of congress need only reside within the state. Moreover,
while some plans submitted to us were criticized because they often placed two or more incumbent legislators in the same
district, none of the information presented to us by any participant included the residential status of existing officeholders.
Thus, we have no way of knowing to what degree our plans have this effect. This plan, then, is "incumbent neutral.”

B. Final Disposition of Materials

A request has been received from the University of California Institute of Governmental Studies in Berkeley that its facilities
be used as a depository of all material lodged with the Masters, with the understanding that the materials received will be
safely stored. catalogued and made available for public and scholariy use. It is recommended, when the judgment in this
*797 action becomes final, that pertinent materials that have been lodged with the Masters be released to the Institute of

Governmental Studies for storing and use as requested, upon the conditions noted. We note that the court approved a similar
recommendation in 1973,

Respectfuily submitted November 29, 1991,
George A. Brown,
Rafael H. Galceran,
Thomas Kongsgaard
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