STATE OF CALIFORNIA
BUREAU OF STATE AUDITS
555 CAPITOL MALL, SUITE 300
SACRAMENTO, CA 95814

TITLE 2, DIVISION 10: CALIFORNIA CODE OF REGULATIO NS
ADOPT SECTIONS 60800-60837 and 60840-60855
REGARDING THE VOTERS FIRST ACT

FINAL STATEMENT OF REASONS

The Bureau of State Audits (the “bureau”) has deireed, pursuant to Government Code section
11346.9, subdivision (d), that the requirement tbun Government Code section 11346.9,
subdivision (b) can be satisfied by reference tmgency statement made pursuant to sections
11346.2 through 11346.5, inclusive. Therefore,thieeau hereby incorporates by reference the
Informative Digest/Policy Statement Overview found the bureau’s Notice of Proposed
Rulemaking as published in the California Regublatdotice Register, No. 31-Z., July 31, 2009,
p. 1189.

FINAL STATEMENT OF REASONS AND SUMMARY AND RESPONSE TO
COMMENTS RECEIVED DURING RULEMAKING - GOVERNMENT CO DE
SECTION 11346.9

Section 60800. Ability to Be Impartial

This section defines the term “ability to be impEitas used in the Voters FIRST Act (the

“Act”). Government Code section 8252, subdivis{o)' requires the Applicant Review Panel

(“the panel”) to select 60 of the most qualifieglgants based on relevant analytical skills, the
ability to be impartial, and an appreciation fodi@ania’s diverse demographics and geography.
However, the Act does not define these terms, hecktore the criterion for selection is unclear.
This regulation specifies the criteria that the gdamill use to assess an applicant’s ability to be
impartial, as more fully discussed in the Memorandwbmitted to the State Auditor on July 31,
2009, regarding Identifying the Most Qualified Amgaints, and included in the final rulemaking

file as Memorandum Number 4.

In response to public comments received by the dayr@amendments were made to this
regulation after the proposed regulation was ndticethe public on July 31, 2009, but prior to
the 15-day public comment period that began onebeipér 28, 2009.

Revisions to the regulation clarify that the reg¢jola is not intended to exclude persons who
otherwise qualify to become a commissioner, butehbgen active in supporting candidates,
political parties, or social or political causeAdded text acknowledges that “although an
applicant may have strong views and may have maateed in social or political causes” the

1 All statutory references are to the GovernmenteCod
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applicant must have “the capacity and willingnegslevserving as a member of the Citizens
Redistricting Commission (the “commission”) to astde his or her personal views.”

An addition to the regulation sets forth objectréeria that commissioners must apply when
making redistricting decisions so as to furtherifffghat commissioners must make redistricting
decisions according to that criteria and not adogrdo any personal beliefs about how
redistricting should occur.

A provision of the regulation that states an agpitcnay demonstrate an ability to be impatrtial
by having no personal, family, or financial relaships, commitments, or aspirations that would
influence someone making a redistricting decisias wnodified to provide a standard for the
panel to use in determining whether they woulduiefice an applicant’s ability to be impartial.

The modification declares the standard to be whedheeasonable person would consider the
relationship, commitment, or aspiration likely togroperly influence someone making a

redistricting decision.

An amendment to the regulation also expressly adidisnteer experience as a kind of life
experience that an applicant may use to demonsaratappreciation for California’s diverse
demographics and geography.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibktomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Finally, for clarity and consistency we made a tecal, nonsubstantive change to conform with
a change made to Section 60805.

Comments Received During the 45-Day Public Commeiiteriod

We received several comments about this regulatMost of the comments expressed concern
about whether the regulation would prohibit somgiviiduals from serving on the commission
due to their past support for political parties|itpzal candidates, or social or political causes.
For example, concerns were raised that the regulatbuld exclude individuals who were
involved in a school board race or who joined aalqgoolitical club to address certain local
environmental issues. Also, concerns were spatlificaised about the regulation’s requirement
that to be impartial a commissioner must be ablgtd aside support for or opposition to . . .
social or political causes” when making redistrigtdecisions and whether the phrase “social or
political causes” could have the effect of limititige applicant pool.

One commenter raised a concern about one of thafispleways an applicant may demonstrate
an ability to be impartial, specifically, “havingprpersonal, family, or financial relationships,

commitments, or aspirations that might have a teageto influence someone making a

redistricting decision.” The commenter believeis tlequirement is vague and overbroad, and
instead recommended using a “reasonable persamdatz.



We agreed that the regulation would benefit fromriitation of the standard the panel will
apply in measuring whether an applicant has amgtiogiships that would impair his or her
ability to be impartial. We have therefore revisleid provision of the regulation to read “having
no personal, family, or financial relationshipsguitments, or aspirations that a reasonable
person would consider likely to improperly influensomeone making a redistricting decision.”

A single commenter proposed that the regulatiorrdsésed to specify that an ability to be

impartial includes the ability and willingness tetsaside biases against certain economic
interests. We rejected this proposal becauseaitéady covered by the regulation specifying an
ability to set aside biases for or against anywiddials or groups. This commenter also
suggested removing the first “or” from 60800(b)(W}e accepted this technical change.

Another commenter proposed that the regulationigptat an applicant may demonstrate an
ability to be impartial through experience workiag a volunteer. While we believed that this
was already covered by the part of the regulati@t stated an applicant might demonstrate an
ability to be impartial through life experiences accepted this proposal to add further clarity to
the regulation.

Other commenters suggested that we delete thidategyu in its entirety and instead rely on
judicial disqualification rules. Having revieweddjcial disqualifications rules early in the
drafting process, we do not agree that they wosisathe panel to the degree that the regulation
will assist the panel in making the determinatidnvbether an applicant has the ability to be
impartial. Therefore we did not accept the suggest

Finally, we received several comments requestiiag) ttne regulations place more emphasis on
the Voting Rights Act of 1965 (the “VRA™,including recognition that ethnic and racial

minorities have faced an uphill battle in gainiag fepresentation. We believe that this is a fair
comment given the importance of the VRA to the st&tliting process. We have therefore

addressed that comment in this regulation.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60801. Applicant
This section defines “applicant” as the term isdusethe Act. The Act does not specifically
define the term. This regulation provides clatdyprospective applicants and the general public

regarding the meaning of this term as it is usethénAct and in the regulations.

This regulation is being adopted as originally foegd for the reasons stated above.

242 U.S.C. §1971 et seq.



Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 60802. Application Materials
This section defines “application materials” astidren is used in the bureau’s regulations.

Amendments were made to this regulation after tbpgsed regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. Although the bureau did not receive any iputbmments regarding this regulation, we

made technical, nonsubstantive, changes to thedexdnform the text to preferred drafting style

and, for clarity and consistency, to conform taehhical, nonsubstantive change to regulation
60805

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60803. Application Year

This section defines “application year” as the tesrused in the bureau’s regulations. The
regulation is being adopted as originally proposed.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60804. Appointed to Federal or State Offec

This section defines “appointed to” a federal @testoffice as the term is used in section 8252,
subdivision (a)(2)(A). As explained in the Memadam submitted to the State Auditor on July
31, 2009, regarding Conflicts of Interest, and udeld in the final rulemaking file as
Memorandum Number 2, this term suffers from amltigand needs some interpretation for the
bureau to apply it. The clarification gives meanta the statute that best supports the purposes
of the Act.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHgipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 To add clarity to the regulation,
language was added to make it clear that appointmey members of the State Board of
Equalization are included in disqualifying appoietits to federal or state office.

A further description of the amendments that weeelento the regulation is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to



Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

Many commenters made suggestions about the definitif appointment to state office,
suggesting that it be narrowed in scope from ogulagion that included appointments to any
state office by the Governor or a member of theidlatyre, regardless of whether the
appointment is subsequently approved by the Legiga The commenters, wanting a narrower
definition, proposed that the definition excludgajntees who do not receive a salary with the
appointment, or do not receive either salary ordsem with the appointment, or serve in only an
advisory capacity, or who are members of committeesnmissions, or boards of advisory
groups that have no regulatory authority. Countgall of those commenters, however, were
comments that our regulation was a fair interpretabf the provision of the Act that excludes
from the commission anyone appointed to a stateeoind the immediate family members of
such an appointee. These comments asserted theggulation was reasonable and consistent
with the will of the voters in approving the Act.

In the end, we concluded that a revision of theilagn to narrow the scope of what constitutes
an appointment to state office is unwarranted. |[&vbuir definition of appointment to state office

will exclude certain people from serving as cominissrs, these appear to be precisely the
people that the Act contemplates being excludeah faccitizens commission — those people and
their immediate family members who may be beholdethe Legislature or the Governor, either
due to, or as evidenced by, an appointment to effiddoreover, any argument that a person
would not be beholden just because the personatideceive a salary or did not receive a per
diem in conjunction with the appointment is unpasue, as it is the appointment itself that
suggests the existence of a conflict of interegfardless of the compensation received.

In contrast to those commenters who proposed nargowhe definition of appointment to
federal or state office, we received comments fanme person proposing that we expand the
definition to include all employees of the StateGaflifornia, and all federal office holders. We
rejected this proposal because such persons dbawet a sufficient connection to the officials
affected by redistricting to indicate an inabilitybe impartial.

We received comments that the definition of appoent to state office should expressly include
appointments made by a member of the State Boaiqo#lization, as the members of the
commission are tasked with drawing new boundarmesState Board of Equalization districts.

We accepted this proposal and revised the regalatoordingly.

One commenter suggested that we revise the regulatimake it clear that volunteers, interns,
and non-profit or academic Fellows who have workéth a federal or state office are not
included within the definition. We believe thatisttchange is unnecessary as the regulation
already makes it clear that it applies to persons are “appointed” to the federal or state office.



Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60805. Appreciation for California’s Divese Demographics and Geography

This section defines “appreciation for Californigiverse demographics and geography” as the
term is used in the Act. Section 8252(d) requttes panel to select 60 of the most qualified
applicants based on relevant analytical skills,ah#ity to be impartial, and an appreciation for
California’s diverse demographics and geographys explained in greater detail in the
Memorandum submitted to the State Auditor on July 209, regarding ldentifying the Most
Qualified Applicants, and included in the finalemaking file as Memorandum Number 4, the
Act does not define these terms and, therefore,ctiteria for selection is unclear. This
regulation specifies the criteria that the pandl use to assess an applicant’s appreciation for
California’s diverse demographics and geography.

In response to public comments received by thedwyramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September@#).2

An amendment to the regulation adds sexual oriemtéb the list of demographic characteristics
that may relate to or reflect a person’s votingfgnences. It substitutes the term “economic
status” for “level of income” as another demograptharacteristic that may relate to or reflect a
person’s voting preferences. It also adds coaata inland to the list of geographic
characteristics that may relate to or reflect @@eis voting preferences.

Another amendment amplifies that an applicant o tommission should recognize that
California benefits from participation in the ele@l process by Californians of all demographic
backgrounds and geographic areas. It does thépégifying that an applicant should recognize
that California benefits from participation by tkeopersons who in the past have had less
opportunity for participation due to certain denmgric characteristics such as race and
ethnicity.

Consistent with an amendment made to sections 6886060827 of the bureau’s regulations,
this section was also amended to add volunteerrexpe as a kind of life experience that an
applicant may use to demonstrate his or her apgdrecifor California’s diverse demographics
and geography.

Revisions were also made to two of the three exesnptovided in the regulation as the kind of
occupational, academic, volunteer, or other lifppegiences an applicant may describe to
demonstrate an appreciation for California’s dieerdemographics and geography. The
examples were revised to be more generic in thescrgption of the kind of experiences that
might demonstrate such an appreciation, so as mauggest that some particular kind of
experience is required.



A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibktomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSEIT and included in the final rulemaking
file as Memorandum Number 8.

Finally, technical, nonsubstantive amendments w&de to this section.
Comments Received During the 45-Day Public Commeiiteriod

Multiple commenters suggested adding sexual oti@mtadisability, language, and level of
education to the list of demographic charactessticsubdivision (a)(1) that an applicant for the
commission must understand as relating to votiefgpences, and changing “level of income” to
“economic status.”

In the Memorandum submitted to the State Auditodoly 31, 2009, regarding Diversity, and
included in the final rulemaking file as Memorandudumber 5, we reasoned that the
characteristics important to the redistricting @m®x are those that may be considered in
determining whether the residents of an area dotsta community of interest that needs to be
reflected in the area’s redistricting. On thatibawe agree that sexual orientation should be
included in subdivision (a)(1) because there aight®rhoods or localities that have a higher
concentration of individuals who are gay, lesbigisexual, or transgender. Those areas include,
for example, San Francisco, and certain neighbathoo San Diego and Los Angeles. We
believe that transgender individuals are alreadsered by the use of “gender” in the regulation,
as we understand the meaning of that term. We adsee that “level of income” should be
changed to “economic status” because the latersphisa more inclusive, and would include
inherited wealth, property ownership, and otheoueses that in addition to level of income
would be indicative of a person’s financial wealth.

Other commenters suggested that we add coastahkamdl to the list of localities with distinct
geographic characteristics that may relate to gofireferences. We accepted that suggestion
and revised the regulation accordingly. Another emnter suggested that we add “an
understanding of how natural terrain and man-madéufes affect the goals of having district
contiguity, compactness, and integrity of commaeasitof interest.” We rejected this suggestion
because we believe it could have the effect oftimgithe applicant pool as one would need to
understand the VRA and other redistricting prinegplo have that understanding.

We received a couple of comments that could be asasuggesting that the regulation require
applicants to have familiarity or prior experienagth redistricting. First, one commenter

suggested that we revise subdivision (a)(1) tad3pecify that an applicant should understand
that individuals sharing certain demographic charétics may “share social and economic
interests, voting preferences, and similar viewfgoon other issues of mutual concern” and that
those “groups of individuals may benefit from comm@presentation.” The comments also
suggested that a change be made to the descrgdtdistinct geographic characteristics that are
listed in the regulation. We believe that suchuesged revisions use language that is very



specific to the redistricting process, and that ynaotential applicants would be unfamiliar with
these concepts.

Second, other commenters suggested that we réngseegulation to include: an understanding
that racial and ethnic minority communities hav&drically faced an uphill battle in gaining fair
representation; an understanding of how the planermk district boundaries affects whether
such communities have equal electoral opportunitied a general awareness of the role of the
VRA in ensuring equal electoral opportunities facls communities. As indicated earlier, we
agree that the regulations will benefit from reors related to the VRA. However, we are
concerned that some of the proposed changes remuéeel of familiarity with the VRA that
would tend to exclude well qualified applicants wkonply lack experience performing
redistricting or working with the VRA. For examplmany applicants may have a general
understanding of the historical limitations on tteging rights of racial and ethnic minorities and
that applying the requirements of the VRA is impattto remedying those historical limitations.
However, it is likely that most potential applicargre unfamiliar with the specifics of the VRA
because they are not voting rights experts and haymst experience performing redistricting.

We are concerned that these proposed revisionsd doel read to require some previous
experience with redistricting, as an understandhghese issues is specific to redistricting.
Moreover, while most ordinary citizens will not leawnore than a general understanding of
redistricting and the VRA, that does not mean thay should be excluded from serving on the
commission. As the voters approved a “Citizens ifledting Commission” when they
approved the Act, we do not believe that the votgended for applicants to need such specific
knowledge in order to be selected to sérv&hus we did not make the requested changes
because we think they could have the effect of uekng some otherwise well qualified
applicants.

Nonetheless, to address the concerns raised by toesments, we have revised the regulation to
specify that applicants should have awareness twers having certain demographic
characteristics, such as race or ethnicity, hawkeléss opportunity to participate in the electoral
process than others. Accordingly, we have revssdmtlivision (a)(3) of the regulation to read:

“A recognition that California benefits by havinffestive participation in the
electoral process by persons of all demographicacheristics and residing in all
geographic locations, including, but not limited participation by those persons
who in the past, as a consequence of sharing eeftanographic characteristics,
such as race and ethnicity, have had less opptytthdn other members of the
electorate to participate in the electoral process.

Other comments suggested that we revise subdiv(bipof the regulation to expressly provide
that volunteer experience should be evaluated éyp#nel in determining whether an applicant
has demonstrated an appreciation for California®rde demographics and geography. We

% See Voter Information Guide for the November 4@General Election, Proposition 11,
Analysis by the Legislative Analyst, at pp. 70-71.



agree with this suggestion and have made confori@gges to regulations 60800 and 60827
as well, to also direct the panel to examine vaantexperience in evaluating an applicant’s
ability to be impartial and relevant analyticallki

We received comments from one person suggestirtginthsubdivision (a)(1) we replace the
phrase “sharing” with “composed with a variety afid in subdivision (a)(2) replace the phrase
“distinct” with “a wide variety of.” We rejectedhése suggestions as lacking sufficient
substance. The same commenter opined that theptesprovided in the regulation of how an
applicant may demonstrate an appreciation for @ali&'s diverse demographics and geography
were too elitist and favored academics. Anothenmoenter expressed concerns that otherwise
highly qualified citizens may have never workedaostatewide project, studied voting behavior,
or done statewide consensus buildings. We agrbat the examples of how one may
demonstrate an appreciation of California’s divedeenographics and geography may be too
narrow, and therefore revised two of them to beengameric.

Another person suggested that, in subdivisionwie)delete paragraph (2) and modify paragraph
(3) to reference “life experiences,” because hesbes that no ordinary citizen will have studied
voting behavior or participated in statewide retingi. The specific examples suggested for
deletion are just that: possible ways an individomaght show appreciation for the state’s
diversity. By the express language of the regahatihe list is not intended to be all-inclusive, a

it is not possible to list all the ways in whictparson may demonstrate his or her appreciation.
Accordingly, we declined to make the suggested ghan

Finally, one commenter suggested that we applpecstlection of the panel members the same
selection criteria used by the panel to identiy 8® applicants who will be finalists for selection
to the commission. While from a policy standpdim comment has merit, the Act requires a
random selection of the panel members, and doeadutss the diversity of the panel. Thus,
because we must select the panel randomly, andahprovides no mechanism for considering
the diversity of the panel, we cannot accommodagesiuggestion.

Comments Received During the 15-Day Public Commeiiteriod

We received a comment from a person who renewegrius suggestion that paragraphs (2) and
(3) of subdivision (b) be revised. As discussedvab we previously received, considered, and
declined to adopt this suggestion.

We received comments that, on its face, the expaeggiage of Section 60805(a)(1), (a)(2), and
(8)(3) in the bureau’s proposed revisions to raguia60805, which defines “Appreciation for
California’s Diverse Demographics and Geographygiits the types of qualifying work,
volunteer, academic, or life experiences that gliegnt may use to demonstrate an appreciation
for diversity. This commenter acknowledged thadiscussions with the bureau we indicated
that the regulation does not place limits on theesy of work, academic, volunteer, or life
experiences that an applicant could use to denmiestan appreciation of California’s
demographic and geographic diversity and that aymien for diversity need not be limited to
voting preferences. Nonetheless, the commentaesged concerns that the regulation will still



exclude large numbers of persons from the applipaat and will impair the ability of the panel
to identify and appoint a diverse and qualified caission.

The commenters reason that the regulation doe%pnatide sufficient guidance for applicants
who might not understand how their work, academicyolunteer experiences relate to voting
preferences,” and that the regulation precludesicemndividuals, such as a social worker for a
nonprofit organization, a school teacher, and alipubefender from qualifying for the
commission. To remedy this perceived limitationtl® regulation, the commenters suggest
adding the phrase “or social or economic interéstiier “voting preferences” because they
believe that phrase would considerably expandytpest of relevant work, life, academic, or life
experiences that an applicant may use to demoastratappreciation for California’s diverse
demographics and geography.

We disagree with the commenters’ interpretatiothed regulation. Regulation 60805 does not
limit the types of qualifying work, volunteer, aeadic, or life experiences that an applicant may
use to demonstrate an appreciation for diversitg.the contrary, the regulations, by the use of
the word “including” are clear in that the regubattisets forth examples of the kinds of diversity
and demographics and geography that an applicanticlinave an understanding of. In other
words, the characteristics listed are meant tollbstiative and not limiting. Thus, we believe
that the regulation does not exclude “social omeoaic” interests and does not exclude large
numbers of individuals because that phase is alfisentthe regulation. We did, however, make
some technical clarifying changes that better cefteur intent, and are likely to address the
commenters’ concerns. We changed “voting prefeghm regulation 60805(a)(1) and (2) to
preferences relating to political representati@ecause political preferences encompass voting
preferences, we view this as a technical, nonsobggachange that better reflects our intent. In
regulation 60805(a)(3) we changed “voters” to “pass’ and also view this as a technical,
nonsubstantive change that better conveys ourtintemally, while we believe that the use of
“‘including” immediately prior to a list of characistics, qualifications, or other things makes it
clear that the list is illustrativethere seems to be some concern by these commehgtrs
“‘including” could have the effect of being exhaustrather than illustrative. We did not intend
that the use of the term "including" serve as atsiion. When we reviewed the regulations
containing the term "including,” we also noticectthve were not necessarily consistent in the
use of the term in the regulations. Thus, forigfaand consistency in the regulations, we have
made a technical, nonsubstantive change to thdategu and have changed “including” to
“including, but not limited to,” to better convewintent.

The commenters also asked for two technical, ndastantive changes that we declined to make.
Section 60806. Bona Fide Relationship

This section defines “bona fide relationship” as term is used in section 8252(a). The Act
does not specify the characteristics of a relatignghat will make it a “bona fide relationship”

and thus suffers from ambiguity. To provide chargggarding the meaning of this term, as more
fully described in the Memorandum submitted to 8tate Auditor on July 31, 2009, regarding

+SeeCruz v. Superior Court (2004) 121 Cal. App."4646, 652.

10



Conflicts of Interest, and included in the finalemaking file as Memorandum Number 2, the
regulation defines a bona fide relationship as latiomship with one’s spouse, registered
domestic partner, parent, child, sibling, or in-l#vat is so substantial in nature as to include
recent cohabitation, shared real or personal prppawvnership of $1,000 or more, or the

provision of a financial benefit of $1,000 or mdngone member of the relationship to the other.

The regulation is being adopted as originally psgabfor the reasons stated above.
Comments Received During the 45-Day Public Commeiiteriod

One person commented that the definition of bode felationship should be broader to include
familial relationships such as aunts and unclesndparents, first cousins, first cousins in-law,
and so on. We rejected this proposal becauseéaapd to exceed the scope of the authorizing
statute (section 8252, subdivision (a)(2)(B)), whidid not include such remote family
relationships. Moreover, as a broader definitioould serve to further restrict the pool of
individuals eligible to serve on the commissionggiag the definition narrower appeared
prudent in order to avoid unnecessarily excludipgliaants from eligibility.

The same commenter suggested that while the temma fide relationship should include a
broader array of familial relationships, the regjola could also provide that a person must have
frequent social contacts with a family member fog telationship to be bona fide. While we
appreciate including this standard sounds gootanri, we rejected it because “frequent social
contacts” is such an imprecise term that neithgiiegnts nor the bureau would be able to
readily determine under such a standard whichioelstips are bona fide and which are not.
This is why the regulation includes more objectoréeria for determining whether a family
relationship is bona fide — cohabitation, jointpeay ownership, and financial support.

Lastly, the commenter suggested that we expresfdy to step relationships such as step-parent
and step-child, and adoptive relationships suchdmptive son or daughter in the regulation’s
listing of the familial relationships that may bena fide relationships. We rejected this
suggestion because in the absence of any contrdigation, step and adoptive relationships are
necessarily included in the meaning of the terneslius

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60807. Bureau

This section defines “bureau” as the term is usethe bureau’s regulations. The Bureau of
State Audits is a state agency, headed by the Atator that is responsible for carrying out the
duties of the State Auditor at his or her directidrhis regulation provides clarity to prospective
applicants and the general public regarding thenmegeof this term.

The regulation is being adopted as originally psgabfor the reasons stated above.
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Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 60808. Bureau’s Website

This section defines “bureau’s website” as the t&msed in the bureau’s regulations. The
regulation provides clarity to prospective applisamnd the general public regarding the
meaning of this term.

The regulation is being adopted as originally psgabfor the reasons stated above.
Comments Received During the 45-Day and 15-Day PublComment Period

The bureau did not receive any public commentsrd#gg this regulation.

Section 60809. Campaign Committee

This section defines “campaign committee” as threntes used in section 8252, subdivision
(@)(2)(A). The Act does not specifically definastiberm, and thus requires some interpretation
and clarification, as more fully discussed in themvbrandum submitted to the State Auditor on
July 31, 2009, regarding Conflicts of Interest, andluded in the final rulemaking file as
Memorandum Number 2. The regulation provides andiein of campaign committee that is
consistent with the definition for “authorized comtee” under federal law and “controlled
committee” under state law.

For clarity and consistency, we made a technicahsnbstantive change to this regulation to
conform it with a change made to Section 60805.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
New Section 60810. Candidate

This section was not included in the proposed wmdguis that were originally noticed to the
public. It was added by the bureau prior to theda$ public comment period. The purpose of
the regulation is to define “candidate” as the té&msed in section 8252, subdivision (a)(2)(A).
The Act does not specifically define this term, ahds it requires some interpretation and
clarification. In particular, it was not clear wher the term refers to candidates for elective and
appointive office or just candidates for electiféoe. The regulation provides a definition that
clarifies the term only refers to candidates facéle office as defined by federal and California
state law.
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Comments Received During the 45-Day Public Commeiiteriod

We received a comment that the term “candidate’usesd in section 8252 of the Act is
ambiguous because it could refer to persons whtydpghe Governor for an appointment to
office. We therefore drafted this regulation teake the ambiguity.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60810 Renumbered as Section 60811. Comnaigsr

This regulation defines “commissioner” as the tesmused in the bureau’s regulations. The
regulation provides clarity to prospective applisamnd the general public regarding the
meaning of this term.

Amendments were made to this section after theqseg regulation was noticed to the public

on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. This section was renumbered as 60811 &idbureau proposed a new regulation bearing
the number 60810. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60811 Renumbered as Section 60812. Cortfb€Interest
This section defines “conflict of interest” as ttegm is used in the bureau’s regulations. As
explained more fully in the Memorandum submittedtite State Auditor on July 31, 2009,
regarding Conflicts of Interest, and included ire thnal rulemaking file as Memorandum
Number 2, the regulation provides clarity to pratjwe applicants and the general public
regarding the meaning of this term.
Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. This section was renumbered as 60812 dfeebtireau assigned the number 60811 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period

The bureau did not receive any public commentsrd#gg this regulation.
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Section 60812. Congressional, State, or Local Caddte For Elective Public

This section was originally noticed to the publict was deleted prior to the 15-day public
comment period. However, a majority of the wordomntained in adopted section 60814 was
included in proposed regulation 60812. Additioimdbrmation is provided below under the

heading “New Section 60814. Contributed $2,000More To Any Congressional, State, or

Local Candidate For Elective Public Office in Angat”

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 60813. Consultant

This section defines “consultant” as the term isdum section 8252, subdivision (a)(2)(A). The
Act does not specifically define the term consultarThus, as more fully discussed in the
Memorandum submitted to the State Auditor on July 209, regarding Conflicts of Interest,
and included in the final rulemaking file as Memmdam Number 2, the term suffers from
ambiguity and requires further interpretation todpplied. This regulation defines “consultant”
as those persons who provide consulting servicesgolitical party, campaign committee, the
Governor, a member of the Legislature, or a merab@ongress elected from California.

The regulation is being adopted as originally psgebfor the reasons stated above.
Comments Received During the 45-Day Public Commeiteriod

We received one comment on this regulation, sugge#tat a person employed by a consulting
firm must also be included. We rejected that satige because nothing in the Act indicates that
the voters intended to include employees of coastst who are not otherwise providing
consulting services to a political party, campaggmmittee, the Governor, a member of the
Legislature, or a member of Congress elected fraifdtnia.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

New Section 60814. Contributed $2,000 or More Tory Congressional, State, or Local
Candidate For Elective Public Office in Any Year

This section was not included in the proposed wadguis that were originally noticed to the
public. The bureau added it prior to the 15-daglisicomment period. However, a majority of
the wording contained in the regulation was inctude proposed regulation 60812, which was
originally noticed to the public but was deletetpto the 15-day public comment period. The
purpose of the regulation is to define “contribu$JO00 or more to any congressional, state, or
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local candidate for elective public office in angay” as the term is used in section 8252,
subdivision (a)(2)(A).

As more fully explained in the Memorandum submittedhe State Auditor on July 31, 2009,
regarding Conflicts of Interest, and included ire thnal rulemaking file as Memorandum
Number 2, the words “congressional, state, or lcealdidate for elective public office” as used
in section 8252, subdivision (a)(2)(A) suffer soambiguities and require further interpretation
to be applied. Thus, the regulation, in the sanammar as the originally noticed regulation
60812, defines a congressional candidate for gkegtiblic office as a candidate for the office of
Senator or Representative in the Congress of théed)rStates elected from California. It
defines a state candidate for elective public effia accordance with the definition for “elective
state office” set forth in section 82024. It defna local candidate for elective public officeaas
candidate for a regional, county, municipal, dcdtror judicial office in California that is filled
by an election.

This regulation, in addition to providing the défions offered in the originally noticed
regulation 60812, also defines “contributed $2,000nore” in a manner that is consistent with
the relevant provisions of federal and state laxzcept that it excludes from the definition any
payments made by a candidate for a local electifreecto support his or her own candidacy.
The regulation also defines “in any year” as amndde year.

A further description of the regulation is contalne the Memorandum submitted to the State
Auditor on September 28, 2009, regarding RevistorBroposed Regulations Implementing the
Voters FIRST Act, and included in the final rulermakfile as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

The bureau received comments that while the Acs dm exclude candidates for local elective
office from serving on the commission, certain adates would be excluded unfairly because
they contributed $2,000 or more to support thein@andidacy. We recognized the validity of
this comment, and therefore drafted the regulatmmprevent such an exclusion by defining
“contributed $2,000 or more” as not including cdmitions by a candidate for local elective
office in support of his or her own campaign.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60814 Renumbered as Section 60815. Divsrsi

This sectiordefines “diversity” as the term is used in sec8@%2, subdivision (g) and in Article
XXI, section (2), subdivision (c)(1) of the Califoa Constitution. As more fully explained in
the Memorandum submitted to the State Auditor oy 34, 2009, regarding Diversity, and
included in the final rulemaking file as Memorandudumber 5, the Act contemplates a
commission that is reasonably representative of diage’s diversity, but does not provide
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specific guidance to the panel about how that shbaelaccomplished. This regulation clarifies
the criteria that the panel will use in creatinglagant pools that reflect California’s diversity.

Amendments were made to this section after theqseg regulation was noticed to the public

on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. This section was renumbered as 60815 &kdbureau proposed a new regulation bearing
the number 60814. No further changes were mateuah there is a further discussion of the

decision not to make changes to the regulationhegn Memorandum submitted to the State

Auditor on September 28, 2009, regarding RevistorBroposed Regulations Implementing the

Voters FIRST Act, and included in the final rulermakfile as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment proposing that the definibibdiversity be broadened to include sexual
orientation and gender identity. We rejected fingposal because these are not categories of
diversity recognized under the VRA, and includihg tategories may dilute the importance of
including in the composition of the commission aoits belonging to categories of diversity
recognized in the VRA. Moreover, as many applisany be reluctant to publicly disclose
their sexual orientation, neither the panel nordbmmission will be in a position to know the
sexual orientation of the applicants wishing togk#ee information private.

We also received some comments requesting that eleted “economic status” from the
definition of diversity, with the concern that inding economic status within the definition
could dilute the other categories listed. We nesgiother comments stating the importance of
retaining “economic status” in the definition ofvedrsity to satisfy the intent of the voters to
establish a true “Citizens Redistricting Commissitrat is not limited to the well educated or to
individuals with upper incomes. We consulted vathr redistricting experts and they informed
us that in their experience the use of the phraserfomic status” is common in bolstering
participation by racial and ethnic minorities ire thlectoral process. Thus, we have not deleted
“economic” from the definition of diversity.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60815 Renumbered as Section 60816. Fedd&défice

This regulation defines “federal office” as thenteis used in section 8252, subdivision (a)(2)(A).
The Act does not specifically define the term fedleffice. Thus, as explained more fully in the
Memorandum submitted to the State Auditor on July 209, regarding Conflicts of Interest,
and included in the final rulemaking file as Memmdam Number 2, the term suffers from
ambiguity and requires some interpretation to bplieg. This regulation clarifies that an
individual holds a federal office if he or she gpainted to, elected to, or a candidate for the
office of Senator or Representative in the Congoé¢ise United States elected from California.
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Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. This section was renumbered as 60816 dfeebtireau assigned the number 60815 to
another regulation. No further changes were made.

Comments Received During the 45-Day Public Commeiiteriod

One commenter suggested that conflicts should pareled to conflict out any applicant who
actively participates in a Presidential campaiga &slunteer, consultant, or staff. We declined
to make this change as nothing in the languagéeft suggested that the voters intended to
make active participation in a Presidential campaag impermissible conflict. Thus such a
change would go beyond the scope of the burealémaking authority.

Comments Received 15-Day Public Comment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 60816 Renumbered as Section 60817. In-law

This section defines “in-law” as the term is usedection 8252, subdivision (a)(2)(B). The Act
does not specifically define the term in-law. Thas,explained more fully in the Memorandum
submitted to the State Auditor on July 31, 2009arding Conflicts of Interest, and included in
the final rulemaking file as Memorandum Number Re term suffers from ambiguity and
requires some interpretation to be applied. Thigulation defines “in-law” as “the father,
mother, or sibling of a person’s spouse or regestefomestic partner,” thereby clarifying that a
conflict of interest may arise from the activitigfsthose individuals.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September P89.2 The definition of in-law was
expanded to include a person’s son in-law and daugh-law. The regulation was also
renumbered as 60817 after the bureau assignedithiean 60816 to another regulation.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibdtomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSEIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod
One commenter pointed out that while father in-Eawd mother in-law had been included in the
definition of in-law, son in-law and daughter irmdad been excluded. We recognized this to

be an oversight, as parents in-law and childrelawnshare the same degree of consanguinity.
So we revised the regulation to correct the ovatsig
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Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60817 Renumbered as Section 60818. LedisklLeader

This section defines “legislative leader” as thentés used in section 8252, subdivision (e) and
the bureau’s regulations. The regulation providksity to prospective applicants and the
general public regarding the meaning of this term.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. This section was renumbered as 60818 dfeebtireau assigned the number 60817 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60818 Renumbered as Section 60819. Mostaliied Applicants

This section defines “most qualified applicants'tlas term is used in section 8252, subdivision
(d). As explained more fully in the Memorandum miitited to the State Auditor on July 31,

2009, regarding ldentifying the Most Qualified Ajgaints, and included in the final rulemaking

file as Memorandum Number 4, this regulation presiclarity regarding the criteria that the

panel will use in creating a list of 60 of the mgsialified applicants whose names the panel
must transmit to the Legislature.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 The amendments were made to
eliminate any ambiguity that may have existed reigar the eligibility requirements for service
on the commission. Specifically, the referenceb&ing a registered voter was modified to
provide that it means being a lawfully registerexev in California. The reference to being
continuously registered for five years with the sapolitical party or no political party was
modified to more clearly state that it means beaiogtinuously registered with the same political
party or unaffiliated with a political party forvie years, and the five year period is the five year
immediately preceding the date that the first eigi@mbers of the commission are selected.
Further, the reference to having voted in two & tast three statewide general elections was
modified to more clearly state that this means mgwoted in at least two of the last three
statewide general elections held immediately pigothe date that a person applies to serve on
the commission.

Finally, the section was renumbered as 60819 #fierbureau assigned the number 60818 to
another regulation.
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A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibitomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public CommeiRteriod

We received comments that the wording of the dligfbrequirements set forth in the section
was somewhat ambiguous. We therefore revisedethdation to address these concerns about
ambiguity.

Another commenter suggested that the regulatioarbended to require an applicant to have
voted continuously for the past 5 years in all #es. This suggestion is inconsistent with the
plain language of the Act, which requires applisatat have voted in two out of the last three
general elections, thus we rejected it.

Another commenter suggested that we list the dpep#icent elections that are considered
“Statewide General Elections.” Because this whlacge each election cycle, we are not
including this in the regulation. We will, howeygrrovide that information in the application

through a link to the Secretary of State’s webpage.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 6081%Renumbered as Section 60820. Paid Congressionakdislative, or Board of
Equalization Staff

This section defines “paid congressional, legigégtor Board of Equalization staff” as the term
is used in section 8252, subdivision (a)(2). Aglaxed more fully in the Memorandum
submitted to the State Auditor on July 31, 2009arding Conflicts of Interest, and included in
the final rulemaking file as Memorandum Number &s tterm suffers from ambiguity and
requires some interpretation for the bureau toyagpl The regulation defines that term as a
person who is employed by the Congress of the Orifrates to provide services to a member
elected from California, by the Legislature, orthg State Board of Equalization.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @®.2 Specifically, nonsubstantive changes
were made to the wording and formatting of the I&tgpn to rectify what some commenters
considered to be awkward phrasing. In additioa,géction was renumbered as 60820 after the
bureau assigned the number 60819 to another regulat
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Comments Received During the 45-Day Public Commeiiteriod

We received comments that the wording of the sectias awkward, so we revised the
regulation to improve the wording. We also recdigesuggestion that this regulation be revised
to exclude the staff of the President of the UniBéates. As this regulation is intended to define
a specific phrase in the Act (“paid congressioleislative, or Board of Equalization staff”) we
rejected the suggestion.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60820 Renumbered as Section 60821. Paich€atant

This regulation defines “paid consultant” as thentés used in section 8252. The Act does not
specifically define the term paid consultant. Thass explained more fully in the Memorandum
submitted to the State Auditor on July 31, 2009arding Conflicts of Interest, and included in
the final rulemaking file as Memorandum Number [2s tterm suffers from ambiguity and
requires some interpretation to be applied. Tleigulation provides clarity to prospective
applicants and the general public regarding thenmeeof this term as it is used in the Act and
in the regulations.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. The section was renumbered as 60821 agebuheau assigned the number 60820 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60821 Renumbered as Section 60822. PdatitiParty

This section defines “political party” as the tersnused in section 8252. The Act does not
specifically define the term political party. Thus explained more fully in the Memorandum
submitted to the State Auditor on July 31, 2009arding Conflicts of Interest, and included in
the final rulemaking file as Memorandum Number &s tterm suffers from ambiguity and
requires some interpretation to be applied. Tigeletion defines political party as one that is a
political party operating in California by makingpenditures to support candidates for elective
public office in the state.

In response to a public comment received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 The definition of political party was
expanded to include any party that is recognizethbySecretary of State as a qualified political
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party as defined in section 5100 of the Electiomsl€C The section was also renumbered as
60822 after the bureau assigned the number 6082datther regulation.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment that the definition of pdditiparty was too narrow because it failed to

take into account that there is at least one paligparty in California that regularly appears on

election ballots yet does not make expendituresufgport candidates. The comment proposed
that the definition be expanded to also include panty that is recognized by the Secretary of
State as a qualified political party. We accepteid proposal and revised the regulation

accordingly.

Another commenter suggested that the definitiorushinclude a situation where the “party
central committee” is a single person. We rejetiésisuggestion as unnecessary.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 6082 Renumbered as Section 60823. Political Party Ceratk Committee

This section defines “political party central coniee” as the term is used in section 8252. The
Act does not specifically define the term politigarty central committee. Thus, as explained
more fully in the Memorandum submitted to the StAteditor on July 31, 2009, regarding
Conflicts of Interest, and included in the finalamaking file as Memorandum Number 2, this
term suffers from ambiguity and requires some prigation to be applied. This regulation
limits the disqualification that arises from sexyias a member of a political party central
committee to circumstances of serving as a membeax political party central committee
operating in California.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. This section was renumbered as 60823 dfeebtireau assigned the number 60822 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 60823. Renumbered as Section 60824. Qfiadl Independent Auditor
This section defines “qualified independent auditas the term is used in section 8252,
subdivision (b). The Act does not specify what sgkn auditor “independent.” Thus, as more

fully explained in the Memorandum submitted to 8tate Auditor on July 31, 2009, regarding
the Applicant Review Panel, and included in thalfiulemaking file as Memorandum
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Number 3, this term suffers from ambiguity and ieggi further interpretation to be applied.
The regulation provides clarity to prospective &apits and the general public regarding the
meaning of this term.

The bureau made amendments to this section akepritposed regulation was noticed to the
public on July 31, 2009, but prior to the 15-daplpricomment period that began on September
28, 2009 for the reasons stated below.

Amendments were made to the section to specifypgédbrming investigative audits of private
entities, local governmental entities, and staggadenents shall count toward the required ten
years of experience practicing the skills of aneppehdent auditor that is required in order to be
eligible to serve on the panel. These amendmeats warranted, as there appeared to be no
justification for distinguishing investigative atidg experience of this kind from other
independent auditing experience.

The section was also amended to delete the regeiretimat a person must be willing to serve on

the panel in order to be considered a qualifie@pashdent auditor. The requirement was deleted
to be more consistent with section 8252, subdiwvigiio), which appears to contemplate that

gualified independent auditors who are unwillingstyve are still subject to being selected for

service although they may decline the opportunity.

Finally, the section was renumbered as 60824 #fierbureau assigned the number 60823 to
another regulation.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60824 Renumbered as Regulation 60825. Ranay Draw

This section defines “randomly draw” as the termised in section 8252. The Act does not set
forth the process for conducting a random drawinbhus, as more fully explained in the
Memorandum submitted to the State Auditor on JdlyZ009, regarding the Applicant Review
Panel, and included in the final rulemaking file Memorandum Number 3, this term suffers
from ambiguity and requires further interpretationbe applied. This regulation prescribes the
method by which panel members and the applicargsramdomly drawn, and thus provides
clarity regarding that process.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September@®.2 The section was amended to enhance
public confidence in the objective fairness of frecess that will be used by the bureau to
conduct the random drawings required by the AcgpecSically, the regulation was revised to
provide that prenumbered bingo balls shall be dsedhe drawings, rather than labeled ping
pong balls as was specified in the original teoreover, the bingo balls shall be newly
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purchased balls delivered to the place of the drgwn their original packaging for public view.
Further the bingo cage being used for the drawiigdvwop the balls mechanically.

In addition, the section was renumbered as 60825 tife bureau assigned the number 60824 to
another regulation.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibtomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment that using labeled ping pgaailg for the drawing, as provided in the
originally proposed text of the section, would lbelpematic because the labels may detach. We
agreed with this concern and revised the reguldbgorovide for the use of prenumbered bingo
balls.

We also received comments regarding the mannehichwthe members of a pool are ordered on
a list and assigned to the balls that are usetardtawing. The concern behind the comments
was that bureau personnel might have an opporttmityanipulate the drawing in some fashion
by assigning particular pool members to particdalls. For the sake of eliminating any
possible accusations against bureau staff regatdmgonduct of the drawings required by the
Act, we have addressed the comments with a revisitime regulation that calls for the bureau to
use new bingo balls for each drawing with the bha#gng removed from their original factory
packaging in public view. As bureau staff therefbas no opportunity to manipulate the balls in
any way, the assignment of pool members to pasichhlls should be of no consequence.
Finally that same commenter suggested that therigéen of randomly draw could be further
improved by adding the word “immediately” at theglmning of 60825(b) to clarify that there
will not be a significant gap in time between tlssigning of numbers to final applicants and the
selection of those applicants. We rejected thggestion because the other changes we made
addressed the commenters’ concerns.

We also received a comment expressing concern aheyerson drawing the balls being able to
see the numbers on the balls being drawn and tiverbeing able to select identifiable members
of the pool. We have addressed this concern waighbingo cage being used for the drawing
having a mechanical drop feature such that no huyearg performs the actual drawing.

In addition, we received a comment that the nagien by the bureau of the time and place of
the random drawings be changed from ten days teefif We rejected this suggestion, as ten
days notice is consistent with the notice requireimef the Bagley-Keene Open Meeting Act.

Finally, we received a comment that to ensure elstnibution the bingo cage should be rotated
vigorously a minimum of five times. We rejectedstBuggestion because the regulation already

23



calls for the balls to be rotated vigorously, ahdstit is unnecessary to specify how many times
the cage is rotated.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60825Renumbered as Section 60826. Registered Federakt® or Local Lobbyist

This section defines “registered federal, statéooal lobbyist” as the term is used in section
8252(a)(2)(A). As more fully explained in the Merandum submitted to the State Auditor on
July 31, 2009, regarding Conflicts of Interest, andluded in the final rulemaking file as
Memorandum Number 2, this term suffers from amltigand requires further interpretation to
be applied. The regulation provides clarity to gmective applicants and the general public
regarding the meaning of this term.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienoeent period that began on September 28,
2009. The section was renumbered as 60826 agebuheau assigned the number 60825 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60826 Renumbered as Regulation 60827. Relet Analytical Skills

This section defines “relevant analytical skills’@sed in the Act. Section 8252, subdivision (d)
requires the panel to select 60 of the most qedlifipplicants based on relevant analytical skills,
the ability to be impartial and an appreciation f@alifornia’s diverse demographics and
geography. However, as explained more fully in Memorandum submitted to the State
Auditor on July 31, 2009, regarding Identifying th®st Qualified Applicants, and included in
the final rulemaking file as Memorandum Numberh® Act does not define this term and thus
the criteria for selection is unclear. This regjola specifies the criteria that the panel will gse
assess an applicant’s relevant analytical skills.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September@.2

One of the amendments was an express statemera tiedvant analytical skill for someone

being selected to serve on the commission is dityatw apply the legal standards imposed by
the United States Constitution and the VRA.
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Three amendments were aimed at eliminating wordstay have suggested that an applicant
should have greater analytical skills than wasnidéel in the original text. So an ability to read
and understand “complicated statistical informdtiaras changed to “statistical information.
Familiarity with “sophisticated software programsas changed to “software programs such as
spreadsheet programs, mapping programs, or wokkgsog programs.” The requirement that
an applicant have strong oral communication skilis deleted.

Two amendments were made to clarify relevant aitalyskills described in the original text.
An ability to assess the credibility of informatiaras revised to specify that the information in
guestion is the information provided by staff amshgultants, as well as members of the public.
An ability to resolve complex problems, particwathose involving factual ambiguities, was
revised to add the explanation that a circumstarfidactual ambiguities may arise when all of
the relevant facts are not apparent or when thereanflicting claims about the facts.

Consistent with an amendment made to sections 6886060805 of the bureau’s regulations,
this section was also amended to add volunteerrexpe as a kind of life experience that an
applicant may use to demonstrate his or her passeskrelevant analytical skills.

Finally, a couple of technical changes were mad@lee section was renumbered as 60827 after
the bureau assigned the number 60826 to anothedatem. We also made a technical,
clarifying change to conform with a change made=tjulation 60805.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day peibktomment period, is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment that the criteria for satgcthe members of the commission should be
more closely tied to the VRA. In response to tamment, we amended this section to state that
a relevant analytical skill is an ability to apphe legal standards contained in the Voting Rights
Act to the drawing of district lines.

We also received comments that certain of the gagors of relevant analytical skills implied a
greater level of technical expertise than is regplifor service on the commission than is
reasonable or necessary. As the comments aralyamreaddress each of the separately.

Several comments raised concerns about the regpikaticharacterization in subdivision
(c)(1)(A) that the statistical information a comsi@er will need to read and understands is
“complicated.” Similar concerns were raised abitw language in subdivision (c)(2)(B) that
calls for an applicant to have “[flamiliarity withsing . . . sophisticated software.” These
commenters complained that this language in thelaggn sets the bar for qualifying to serve
on the commission at a level that is too high. eAftonsulting with a redistricting expert, we
agree with the concerns and have revised the rgguiaccordingly.
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Other suggested revisions to the regulation inclcldefying that commissioners will need to
assess the credibility of the information providey staff, consultants, and members of the
public. We agree that this suggestion adds furthaaity to the regulation and have revised the
regulation accordingly.

Another comment suggested that the phrase desgribenability to resolve complex problems
involving “factual ambiguities” is unclear. We agr and have added additional clarifying
language to subdivision(c)(2)(D). Finally we remel a comment raising a concern about the
provision relating to working effectively as a mesnbof a group to promote redistricting
decisions. More specifically, the commenter questd whether including “strong oral
communication skills” could unintentionally disciimate against individuals with certain
disabilities or those for whom English is a sectemtjuage. We agree with that concern and
have revised the regulation accordingly.

Finally, we received a comment suggesting thatrégulation should expressly state that an
applicant for the commission may use experiencelieed as a volunteer to demonstrate his or
her possession of relevant analytical skills. Vgeead with the suggestion and revised the
regulation accordingly.

Comments Received During the 15-Day Public Commeifteriod

We received a comment requesting clarification e term “mapping” as used in regulation

section 60827(c)(2)(B), expressing concerns thatesapplicants may think this means they
need to have familiarity with redistricting softwear As the commenter acknowledges, we had
already determined a need to make a technicalfyihey change to this subparagraph as the
revision to the original proposed regulation waemded to clarify that applicants did not need to
have previous experience with redistricting sofevan serve on the commission. Instead,
because redistricting software is such an intggmai of what the commission will be doing, our

intent is to convey that familiarity with mappingfaware of programs such as “MapQuest” or

“Google” or “Rand-McNally” would be beneficial expence for an applicant to have.

We received one comment from a person who renevgegrior suggestion that applicants have
an ability to understand the influence of natuedrdin and man-made features on district
boundaries. As discussed above (section 60805)pmegeiously received, considered, and
declined to adopt this suggestion.

Section 6082Renumbered as Section 60828. Staff

This section defines “staff” as the term is usedention 8252, subdivision (a)(2). The Act does
not specifically define the term. As explained eéully in the Memorandum submitted to the
State Auditor on July 31, 2009, regarding Conflictfs Interest, and included in the final
rulemaking file as Memorandum Number 2, this temffess from ambiguity and requires
further interpretation to be applied. This regolafprovides clarity to prospective applicants and
the general public regarding the meaning of thisite
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Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. This section was renumbered as 60828 dfeebtireau assigned the number 60827 to
another regulation. No further changes were made.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsrd#gg this regulation.
Section 6082&Renumbered as Section 60829. State Office

This section defines "state office” as the termased in section 8252(a)(2)(A). The Act does not
specifically define that term. As explained mau#yfin the Memorandum submitted to the State
Auditor on July 31, 2009, regarding Conflicts otdrest, and included in the final rulemaking
file as Memorandum Number 2, this term suffers fr@ambiguity and requires further
interpretation to be applied. The regulation pdesgi clarity to prospective applicants and the
general public regarding the meaning of this term.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. This section was renumbered as 60829 dftebtireau assigned the number 60828 to
another regulation. No further changes were made.

Comments Received During the 45-Day Public Commeiiteriod

The bureau received comments on the definitionstdte office,” however as explained earlier
in regulation 60804, we rejected the suggested ggmn The comments also asked that we
clarify in this regulation that city, county or lalcdistricts are not included within the definition
We disagree that the regulation needs clarificatient refers to entities that are “within the
government of the State of California” and therefekcludes city, county, or local districts from
the definition.

Comments Received During the 15-Day Public Commeiiteriod

We received a comment expressing concern that tineab’s proposed definition of ‘State
Office” in proposed regulation 60829 threatens xolele a good number of individuals who
would be qualified candidates from the commissiod who would contribute to the diversity of
the applicant pool. The commenters go on to lisaréety of diverse advisory appointments that
would be excluded from serving on the commissiowviénv of the bureau’s reading of the Act.
We should note that while the commenters’ concéage merit from a policy standpoint, the
bureau is bound by the intention of the votersppraving the Act. As explained above, the
plain language of the Act requires the bureau tdlimb out individuals who have the benefit of a
legislative or gubernatorial appointment from seevon the commission. Nothing in the Act,
the intent language of the Act, the Legislative Kats analysis of the Act, nor the proponent
and opponents’ arguments relating to the Act givg iadicia that the voters intended anything
other than to disqualify individuals having legisla and gubernatorial appointments within the
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past ten years from service on the commission. sTfar the bureau to interpret “appointment”
to mean anything other than “appointment” is incstesit with the plain meaning of the Act and
would exceed the bureau’s statutory authority mpadegulations.

Section 60833election of Panel Members and Alternate Panel Mendbos

This section specifies the process for selectimgpmembers and alternate panel members. The
Act does not set forth the process for randomlyvdrg panel members and the applicants who
will serve as the first eight members of the consmis. Thus, as more fully explained in the
Memorandum to the State Auditor dated July 31, 20€ting to the Applicant Review Panel,
and included in the Final Rulemaking File as Memdtan Number 3, this process suffers from
ambiguity and requires further interpretation tcalpplied. Regulation 60825 sets forth a general
process for conducting a random drawing. This leggpn provides additional specifics
regarding random drawing as it relates to the seleof panel members. It also provides for the
selection of alternate members of the panel.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienoeent period that began on September 28,
2009. The regulation was amended to make conforndhgnges to cross-references to
regulations we renumbered and to make minor teehol@anges.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment that the formation of theepsinould have the same level and principles
of diversity as required for commissioners. Whie comment has merit, the Act does not
provide a mechanism for doing so and in-fact linihe selection of the panel to a random
drawing from a preexisting pool of individuals.

We also received a comment that at least one atteishould be selected from each subpool.
The regulations already provide for this, thus ange is not necessary. The commenter also
requested that alternate panel members be presgr@nal meetings and that no past panel
decisions be invalidated by the seating of an rdtier. Unfortunately, the bureau does not have
the internal resources to accommodate this suggestiowever, if an alternate must serve, that
alternate will have all the information necessarpérform his or her duties. Further, regulation
60834(c), as adopted, states that once an altermgitaced on the panel, the alternate will
continue for the duration and will not have thdigbio impact decisions that were made prior to
the alternate joining the panel.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.
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Section 60831nformation About Prospective and Selected Panel Mabers

This section specifies that certain informationw@hmospective and selected panel members will
be available prior to a random drawing. As moryfexplained in the Memorandum to the
State Auditor dated July 31, 2009, relating to Applicant Review Panel, and included in the
Final Rulemaking File as Memorandum Number 3, tierAquires an open redistricting process
that invites public participation. Providing thelghic information regarding the panel will give
greater transparency to the process for selectingrissioners.

The regulation is being adopted as originally psgabfor the reasons state above.
Comments Received During the 45-Day Public Commeiiteriod

We received a comment that we should revise prapesetion 60831, subdivision (a) to also
require that applications or materials used tordate whether an auditor is qualified to serve
on the panel be made public and available for putdimment at least 10 days before the pool
from which the panel members will be randomly sieléds formed. We do not think this change
is necessary. The Act and the regulations seh feery specific criteria that a “qualified
independent auditor” must meet. Further, we belithe records identifying individuals, as a
“qualified independent auditor” are public recorsigbject to disclosure under the California
Public Records Act (the “CPRA®). Finally, nothing in the regulation prohibits thareau from
posting that information on our website should Btate Auditor determine that posting it
provides necessary transparency.

That commenter also suggested that we add a neagnag@h to regulation 60831 to provide the
reasons for disqualification of an auditor from th®ol for the panel. We did not make this
change because we believe that information isqdatte individual’s personnel records and thus
we cannot disclose the information.

Finally, the commenter suggested that we changditimeframe in which information about
gualified independent auditors is posted on oursitelio 20 days. We are sensitive to the fact
the qualified independent auditors are not applyorgoositions on the panel, but instead have
been placed into the pool of potential panel mestigr the Act. Thus, in fairness to the
qualified independent auditors, we think that 19sdprovides the public with sufficient time to
review the information, while balancing the privacyerests of the qualified independent
auditors.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

5Gov. C. 8§ 6250 et seq.
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New Section 60832 Training of Panel Members

This section was not included in the proposed wadguis that were originally noticed to the
public. It was added by the bureau prior to theda$ public comment period. The purpose of
this regulation is to address training of panel ers. It requires the bureau to provide training
to the panel members prior to the panel perforniisgiuties. That training will include the
following subjects: (a) requirements for conductangublic meeting, including the requirements
imposed by the Bagley-Keene Opening Meeting Actmit@ncing with section 11120 of the
Government Code); (b) the duties of the panel acrdeed in the Act and the regulations
implementing its provisions; (c) California’s diger demographics and geography; (d) the
responsibilities of the Commission as set fortthia Act, the United States Constitution and the
VRA; and (e) the process for performing redistrigtiincluding the use of computer software to
draw district lines.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day pabtomment period is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Finally, for clarity and consistency we made a techl, nonsubstantive change to conform to a
change made to Section 60805.

Comments Received During the 45-Day Public Commeiiteriod

As we note in our discussion of Section 60832 remened as Section 60833, we received a few
comments about the need to provide training toptoeel, particularly with respect to the VRA.
These comments are more fully discussed in thaibsec

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60832 renumbered as Section 60833 DutiesPainel Members.

This section specifies the duties of panel membd@ise Act provides only a limited amount of

detail on the duties of the panel. As more fulkplained in the Memorandum to the State
Auditor dated July 31, 2009, relating to the Apaht Review Panel, and included in the Final
Rulemaking File as Memorandum Number 3, to furthertransparency goals of the Act and to
assist with the administration of the panel, teigulation establishes specific duties of the panel.

In response to public comments received by thedwramendments were made to this section

after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @®.2 Those amendments clarify when and
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with whom panel members may communicate. This@eetas renumbered as 60833 after the
bureau proposed a new regulation bearing the nu6i832.

Finally, for clarity and consistency we made a tecal, nonsubstantive change to conform with
a change made to Section 60805.

A further description of the amendments that weeslento the regulation after it was originally
noticed to the public, but prior to the 15-day pabtomment period is contained in the
Memorandum submitted to the State Auditor on Sep&n28, 2009, regarding Revisions to
Proposed Regulations Implementing the Voters FIRSIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received a few comments suggesting that the laggas need to clearly limit
communications between panel members and applicarttsde of the specified application
process. Likewise, the comments suggested thatebelations should clearly limit panel
members’ discussions of specific applicants andiegipn materials to discussions between
panel members and staff and to discussions betteepanel members themselves at public
hearings. We agree that this regulation regartiegduties of panel members would benefit
from adding these restrictions on communication also revised the regulation to clarify that
the duties listed in the regulation are in additimnthe duties set forth in section 8252,
subdivision (d) of the Government Code.

As noted in our discussion of new Section 60832 reseived comments that the regulations
should address training for panel members. Althong had already planned to provide training
to the panel, to ensure that the commenters areeagiathe bureau’s plan for providing such
training, we have added this regulation expresstuiring the training. We believe that this
regulation will enhance the transparency of thecgss for selecting the members of the
commission, as well as ensure that the panel menaiverprovided with the type of training they
need to carry out their responsibilities.

Another commenter suggested that we should add va negulation that addresses and
emphasizes timely execution of the panel’s dutM#hile we appreciate the need for the panel to
perform its duties in a timely fashion, we do netiéve this requires another regulation as the
act clearly states the panel must comply with glil@able statutes and regulations, including the
deadlines are contained therein. Further, weaailitinue to update the timeline on our website
so that the public is informed as to the progrésh@panel.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.
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Section 60833 renumbered as 60834 Removal of PahNEmbers

This section specifies the grounds and procesthéremoval of a panel member. The Act does
not set forth the grounds and process for the ramofva panel member. Thus as more fully
explained in the Memorandum to the State Auditdediduly 31, 2009, relating to the Applicant
Review Panel, and included in the Final Rulemakiitig as Memorandum Number 3, this
creates an ambiguity in the process that requinethdr interpretation. This regulation will
minimize the potential for disruption of the paselork by specifying a process for the removal
of a panel member.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. This section was renumbered as 60834 d&feebtireau assigned the number 60833 to
another regulation. The regulation was also améndecorrect the cross reference to another
regulation that we renumbered and to make mindmieal changes. In addition, this regulation
was amended to make it clear that the State Audigy remove a panel member for a “failure
or inability to satisfy any of the requirements foeing a Qualified Independent Auditor as
described in title 2, California Code of Regulapsection 60824” or a “failure or inability to
perform the duties of a panel member as describedleé 2, California Code of Regulations,
section 60833, The regulation was also amendedatifycthat the replacement of a panel
member with an alternate panel member will notcftbe validity of any decision previously
made by the panel.

Comments Received During the 45-Day Public Commeiiteriod

We received a few comments identifying an incorraciss-reference in this regulation. We
have corrected the cross-reference.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60834 renumbered as Section 60835 Panel Adistration

This section provides clarity regarding panel adstiation. The Act does not address staffing
for the panel and thus, as explained more fullthen Memorandum to the State Auditor dated
July 31, 2009, relating to the Applicant Review &aand included in the Final Rulemaking File
as Memorandum Number 3, creates an ambiguity in ghecess that requires further
interpretation. This regulation clarifies that thareau will provide administrative and legal
support to the panel.

Amendments were made to this section after theqseg regulation was noticed to the public

on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. The bureau renumbered this section as 68885the bureau assigned the number 60834
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to another regulation. Additionally, for clarity é&nconsistency we made a technical,
nonsubstantive change to conform to a change nea8edtion 60805.

As noted in our discussion of new regulation Sec&®©832, we received comments that the
regulations should address training for panel membelthough we had already planned to

provide training to the panel, in order to ensuvat the commenters are aware of the bureau’s
plan for providing such training, we have added thew regulation expressly requiring the

training. As we noted above, we believe that ragmih 60832 will enhance the transparency of
the process for selecting the members of the cosioms as well as ensure that the panel
members are provided with the type of training thegd to carry out their responsibilities.

Comments Received During the 45-Day Public Commeiiteriod

We received a few comments that the panel shoudiwve training. However rather than
addressing training in this regulation, we added Section 60832 to address these comments,
as explained more fully above.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60835 renumbered as Section 60836 Panel Kilegs

This section provides specifics regarding paneltmge. The Act does not provide any specific
requirements for panel meetings and thus, as equamore fully in the Memorandum to the
State Auditor dated July 31, 2009, relating to Applicant Review Panel, and included in the
Final Rulemaking File as Memorandum Number 3, e®an ambiguity in the process that
requires further interpretation. The regulationvides guidance to applicants and the general
public on the location and procedures that the lpaififollow during panel meetings

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. The bureau renumbered this section as 68B&6the bureau assigned the number 60835
to another regulation. We also made a minor teehichange. No further changes were made.

Comments Received During the 45-Day Public Commeifteriod

We received a few comments that suggested we adsht@nce relating to communication by
panel members and staff about applicants outsidpublic hearings. We addressed this
suggestion in a revision to Section 60832 renunthaseSection 60833.

We also received a comment that the regulation |dhwmei revised to require a quorum of three.
As this could restrict the ability of the paneldonduct administrative business, we rejected this
suggestion. We note, however, that under regua&i@B37, decisions to reconsider or remove
applicants from the pool require a unanimous vote.
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Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 6083Genumbered as Section 60837 Panel Voting

This section provides specifics regarding panelingot The Act does not address voting

procedures for the panel. Thus, as explained rfodyein the Memorandum to the State Auditor

dated July 31, 2009, relating to the Applicant RewviPanel, and included in the Final

Rulemaking File as Memorandum Number 3, the lackpacificity creates an ambiguity in the

process that requires further interpretation. Tiggulation provides that any decision or
reconsideration of a decision regarding the remo¥an applicant from an applicant pool must
be by a unanimous vote of the three panel memb@tker decisions of the panel may be made
by majority vote.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. The bureau renumbered the section as 60&37lee bureau assigned the number 60836
to another regulation. No further changes wereenad

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60840. Outreach Program

This section provides specifics regarding the @adineprogram the bureau will undertake prior to
and during the application period. As explainedrenfully in the Memorandum to the State
Auditor dated July 31, 2009, relating to the Apation Process, and included in the final
rulemaking file as Memorandum Number 7, while thet éontemplates outreach to the public, it
does not provide specifics about what that outresibuld entail. This regulation requires the
bureau, subject to the appropriation of funds, ndetake an outreach program that will reach
qualified applicants of diverse backgrounds.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. To add clarity to the regulation, we addmtglage to clarify that the bureau’s outreach
program would include public service announcemensd print advertisements about the
application process for placement in local, regicra ethnic media. Finally, for clarity and
consistency we made a technical, nonsubstantivegehi®m conform to a change made to Section
60805.
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Comments Received During the 45-Day Public Commeiiteriod

We received several comments regarding this ragalatSome comments, which did not appear
to be specifically directed at the regulation, resad that we post the application timelines on
our website, provide additional information regagithe status of our budget request, discuss
whether we had received an appropriation sufficierdccomplish our outreach plan, fully fund
outreach to minority groups, or provide a more itledladiscussion of the planned outreach.
Because these comments were not related to theateguitself, we did not make specific
changes to the regulation in response to the cortsmen

We also received comments relating to the reguiaiase of the term “community partners.”
One commenter suggested that we delete any reeetertommunity partners; another requested
that we provide a broader explanation of the teand yet another suggested that the regulation
require the bureau to provide community partnerth veidvice and materials. Because the
organizations interested in assisting the bured @atreach may change over time, we declined
to define or list the organizations that might geas community partners. Additionally, because
we believe that the success of the outreach plaunires the participation of community
organizations that will encourage a diverse poa\ary day citizens to apply, we did not delete
the reference to community partners. We did neisesthe regulation to require the bureau to
provide advice and materials to private organizetibecause it is not necessary to do so. The
bureau intends to make any materials we developaiea to the public and under the CPRA
such materials would be subject to public disclesuin fact we have already reached out to
numerous and diverse groups across the state and #re process of developing materials that
private organizations may use.

Another comment requested that the bureau ensateatequate resources are available to
applicants as they fill out the form. We do nolidee a revision to the regulation is necessary.
We do, however, plan on having a hotline whereiagpts can have their questions answered,
and to populate our website with information thaitl \essist applicants in filling out the
applications.

One comment requested that we strengthen andyctarif planned outreach program. Because

of the uncertainties regarding funding and the s for changing technology, we declined to

specify in more detail the outreach measures thedouwill undertake. Lastly, as discussed

above, we received a comment suggesting that thelat®on include specific reference to

outreach efforts to local media, and we modifiesl tbgulation to incorporate this suggestion.
Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60841. Overview of the Application Process

This section provides an overview of the differgatases of the application and selection
process. As explained more fully in the Memorandarthe State Auditor dated July 31, 2009,
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relating to the Application Process, and includedhe final rulemaking file as Memorandum
Number 7, while the Act requires the bureau taatetan application process that will lead to the
selection of the members of the commission, it gles the bureau and the public with little
guidance on how to conduct the application proce3is regulation assists the public in
obtaining a general understanding of the applicagmd selection process that the bureau
proposes to fill this void. The regulations praviddditional details about the process in the
sections that follow.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHgipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @®).2 To clarify the regulation, we made a
minor grammatical change to the text and correatggbographical error.

Comments Received During the 45-Day Public Commeiiteriod

Several comments called our attention to the tygoigical error in the text, which we corrected.

Additionally, one person suggested that we restetethe rules of removal require that no more
than eight names be removed from each subpoolratdhe regulation require the Legislature to
notify those applicants whose names are removed fihe applicant pool and inform them of the

reasons for their removal. We declined to makieeeithange. First, we drafted the regulations
with the philosophy that those matters plainlyedatvithin the language of the Act need not be
restated in regulation. Second, we do not havddd@ authority to require by regulation that

the Legislature notify applicants regarding themoval from the applicant pool.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60842. General Requirements Applicable t&very Phase of the Application
Process

This section specifies general requirements forphlhses of the application process. As
explained more fully in the Memorandum to the Statelitor dated July 31, 2009, relating to the
Application Process, and included in the final nidking file as Memorandum Number 7, while
the Act requires the bureau to initiate an applbeaprocess that will lead to the selection of the
members of the commission, it provides the burealithe public with little guidance on how to

conduct the application process. This regulatimvides clarity for the bureau, the panel, and
the public on the requirements that will apply é&zle phase of the application process.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 To clarify the regulation, we made
two minor, nonsubstantive stylistic changes to tieet, Additionally, we clarified the
circumstances under which the bureau would reledsemation about applicants and specified
that the bureau would post applicant materialstenliureau’s website as soon as practicable.
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We also clarified some of the information we wakaapplicants to submit on the Phase | initial
application. We rejected other requested revistorthis section, as described more fully below
and in the Memorandum submitted to the State Audito September 28, 2009, regarding
Revisions to Proposed Regulations ImplementingMbters FIRST Act, and included in the
final rulemaking file as Memorandum Number 8. Hwyalor clarity and consistency we made a
technical, nonsubstantive change to conform toaagl made to Section 60805.

Comments Received During the 45-Day Public Commeiiteriod

We received some comments raising privacy concebmit posting applications and related
materials on the bureau’s website. The commemsested that we specifically state in the
regulation what portions of the application materiae will not post on the bureau’s website.
Additionally, the comments requested that we ndiliply release residence addresses, birth date
information (including age or year of birth), arieethames of family members under the age of
18. Finally, the commenters suggested that if we ndt address their concerns in the
regulations, it may impact the number of people wre®willing to serve as commissioners.

While the bureau has substantial control over vilifarmation it posts on its website, it cannot
by regulation establish new rules for what inforim@tmay or may not be released to the public.
Instead, CPRA dictates what must be released amd iwlexempt from disclosure. In addition,

numerous federal and state laws address privacesssand we must take those laws into
account Given that what we may or are required to reldasgoverned by the CPRA and

numerous federal and state laws pertaining to pyivave believe the most prudent way to
address the concerns of the commenters is to \clarithis regulation what the bureau may or
may not release is subject to those laws. Addintghe wisdom of this approach is that the
protection of private information is an area of the that is constantly evolving with the latest
developments in technology.

Additionally, the statutes the bureau operates updevide bureau officers and employees with
broad access to the records of state and locargament, as well as public entities. Under these
provisions of law, the bureau’s officers and emplkey have “stand in the shoes” authority that
provides them with access to the records and irdoan of the entities they audit just as the
officers and employees of the entities have actess. protect the confidential information the
bureau therefore receives, and consistent witle statl federal law, the bureau has developed a
very specific policy for handling the most sengtif records and information. Thus, the bureau
is uniquely situated and well-versed in handlingl girotecting sensitive and confidential
information. Accordingly, in the revisions to thegulations, we reference the bureau’s policies
for protecting confidential information from inadtent public disclosure.

® For example, the California Constitution (Art.8l); the Information Practices Act (Civil Code
81798 et seq.); the Confidentiality of Medical Infation Act (Civil Code § 56 et seq.); the
Health Insurance Portability and Accountability A¢t1996 (42 U.S.C. § 201 et seq.; see also 45
C.F.R. 88 160 & 164), and the Family Educationgl® and Privacy Act of 1974 (20 U.S.C. §
12329), to name a few.

"Gov. C. § 8545.2; see also Gov. C. § 8545.1.
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While we are sensitive to having the names of inldizls under age 18 on the web, we believe
that the CPRA would require our office to discltisese names if we received a request for that
information from the public. In addition, we belethat the posting of the names of individuals
under 18 is mitigated by the fact that we will mudicate the age of those persons, and in fact,
we will not even gather that information. Furthe® are not posting residence addresses of
applicants and their immediate family members amn ltiternet. Finally, with the rise of the
Internet, it is fairly common to see the names ofars on the Internet with far more detail, for
example high school students who play sports aenatlentified by name, age or class rank,
and school, sometimes with a photograph of the nbeang included.

Several commenters suggested that the bureau wpeoif quickly it will post applicant
materials to its website and what materials wilt he posted. Because the bureau can control
neither the volume nor the format and content ¢fliapnt materials it may receive on a given
day, we were unable to specify a precise periotinoé by which materials must be posted.
Nevertheless, because the bureau recognizes #naparency is essential to the selection
process, we revised the regulation to require theedu to post materials as soon as is
practicable. The term “practicable” means, “capaifl being put into practice or of being done
or accomplished.” We believe that this revisiorthie regulation will provide assurance to the
commenters that we will post information aboutdipglicants as soon as practicable.

One commenter requested that our regulations asldmgeral technical issues related to the
application process, such as sending confirmingilenta the applicants after they submit
applications, time stamping applications, returnimgomplete applications with feedback
regarding the reason for incomplete status, anectieag and storing late submissions. We
declined to revise the regulation to incorporateecHit technical requirements because
technology is ever changing and we would like t@sprve our technological flexibility.
Additionally, this commenter made comments abow #pplication form itself, such as
suggesting that we include on the form a list ef éfections an applicant must have voted in and
clarifying the specific information that we will sle on the application. Because the application
is not part of the regulations, and because westelthat the regulation as drafted provides us
the flexibility to incorporate the suggested changeo the application if necessary, we did not
make the suggested changes.

We also received comments suggesting that theatgulspecify whether materials postmarked
by the bureau’s deadline would be accepted. Wéngecto revise the regulation because it
already requires that materials be “received bg’libreau by the established deadlines. We also
received a request that applicants be put on sigtine that inclusion of offensive or harassing
content will be cause for exclusion from the appticpool. Because of considerations under the
First Amendment to the United States Constitutwe declined to make this revision.

One commenter requested that we revise the regulato exclude individuals who
“intentionally” submit more than one applicatioBecause the bureau would be unable to prove
an applicant’s intent, we declined to make the sstgyl change. Another commenter suggested
that the bureau specify when and under what cirtamess the bureau would investigate an
applicant. Because the bureau and the panel navet the flexibility to verify all applicant
information at any time during the selection precese were unable to make this suggested
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change. Finally, one comment suggested that theahuprovide to Legislature any and all
investigative materials relating to applicants.thaugh we did not make a responsive change to
this particular regulation, we addressed the conimmenur revisions to Section 60852.

One commenter suggested that if the State Auditates additional phases of the application
process during which the applicant pool is redudkd{ the regulation should require that the
panel follow the criteria set forth in Phase | &tthse I1l. We did not make this change because
it is not necessary. The regulations require titer@ set forth in those phases to be applied to
all applications considered. Thus, any decisiothefpanel about how to process applications
would be purely ministerial. That commenter alsggested that the timeline for the Phase | and
Phase Il application periods should be posted enBilwreau’'s website at the beginning of the
application period and that the bureau should sdést to stick to the timelines. We do not
believe a revision is necessary based on this caamé@/e will, however, as we have done to
date, timely post on our website all informatiorpligants need to fill out the applications,
including deadlines. Further, the bureau is coneaito adhering to the timelines we establish,
particularly because, as we have stated beforejehdlines contained in the Act leave us little
flexibility.

Finally, one commenter raised concerns about thigyabf certain individuals, particularly
elderly persons, to fill out an on-line applicatioAt the same time, the commenter recognized
that such an individual could ask for assistardd&e did not amend the regulation to address the
concern because the regulation already recogniegsan individual may ask for a reasonable
accommodation under the Americans with Disabilihes of 1990 (commencing with section
12101 of title 42 of the United States Constitufjoand because familiarity with using
computers is a relevant analytical skill.

Comments Received During the 15-Day Public Commeifteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60843. Phase | Initial Application

This section provides the specific requirements Rbase | of the Application process. As
explained more fully in the Memorandum to the Statelitor dated July 31, 2009, relating to the
Application Process, and included in the final nigking file as Memorandum Number 7,
because the Act does not set forth a detailed @giin process, the regulations create one.
Also, as explained more fully in that memoranduhe Phase | application elicits from the
applicant specific information that the bureau wile to verify that the applicant meets the
minimum qualifications for service. Further, asre@ully explained in the Memorandum to the
State Auditor dated July 31, 2009, relating to Etedc Submission of Applications, and
included in the final rulemaking file as MemorandiNamber 6, the regulation requires that
except as otherwise required by the Americans Ditabilities Act of 1998 applicants must
submit applications electronically.

s42 U.S.C. §12101 et seq.
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In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September Z¥)9.2 We made three minor,
nonsubstantive changes to the text, including aificatdon of the title of this regulation. We
also further specified the information that appitsamust provide during the Phase | Initial
Application period.

Comments Received During the 45-Day Public Commeiiteriod

We received a number of comments directed at #gslation. Commenters suggested that we
ask for an applicant’s residential and mailing addes, age and birth date, household income,
Social Security Number, county of residence, arad tie define the terms “economic status,”
“certify,” and “certification.” Because we do nbave a need to collect applicants’ Social
Security Numbers, we do not intend to solicit themd therefore did not modify the regulation
to include them. We deleted the term “economitustafrom the regulation, replacing it with
the term “household income” because we believe gl@n clarifies the information that
applicants must provide. We believe that the apgibn form, a draft of which has been posted
on our website, makes clear what the terms “cérafyd “certification” mean, and therefore
declined to define them. We also specified inrégulation that applicants will be required to
submit their mailing and residential addressess agel birth dates.

Some commenters suggested lengthening the ingjalcation period and others requested that
we specify the timeline for the initial applicatigeriod. The regulation provides for a 60-day
Phase | initial application period. Given the atrdeadlines contained in the Act and the
potential applicant pool of 17 million, we are ulelo extend the period beyond 60 days.
Additionally, we did not revise the regulation twlude more specific dates. The specific dates
for all application periods are currently postedoom website, and it is not necessary to include
more specificity in the regulation.

Comments from the President pro Tempore of the t8eaad the Speaker of the Assembly
expressed concern about the shortness of the tmedpin which the legislative leaders must
determine how they will exercise their right toilstr names from the list of 60 applicants
identified by the panel as finalists for selectiorthe commission. That time period is 45 days; a
relatively short time period when compared to thenths the panel will have to review the
applications. The comments requested severalioegigo this section that would provide the
Legislature with more time to review the applicagso

While we appreciate their concern, there is vetielwe can do to modify the timelines for this
redistricting cycle. In accordance with the Ack tave established a very detailed, transparent,
and thoughtful application process. In additioecduse this is a new process, we have had to
create the application process from scratch, beldging regulations, holding public meetings
and hearings on the regulations, developing pali@ed procedures for the panel, issuing
requests for proposals for necessary services,lamag and implementing an outreach plan,
creating a new website, providing for staff tragyirand so on. While we wish we could
accommodate this request from the commenters, et of time between the passage of the
Act and the date by which the Citizens Redistrgt@®ommission must be formed leaves too
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little flexibility in the timeline for what must baccomplished under the Act. Additionally,
though we may find some flexibility in our timeliniiit turns out that we have a fairly limited
applicant pool, as we do not know how many appbocat we will receive, it is unwise to make
any commitments through our regulations to transitm& names of the 60 finalists to the
legislative leadership prior to the statutory desbf October 1, 2010. Accordingly, we were
unable to adopt this suggested change. We notes\a, that because the bureau’s application
process is so transparent, the legislative lead#rde able to view applications and interviews
on the bureau’s website as the process moves along.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60844. Phase | Initial Application Review

This section provides specifics regarding the nevdé Phase | applications. As explained more
fully in the Memorandum to the State Auditor datedy 31, 2009, relating to the Application

Process, and included in the final rulemaking &k Memorandum Number 7, while the Act
imposes certain minimum requirements an applicamttrmeet to serve, it contains no method
for screening applicants. Also, as explained nfioltg in that memorandum, this regulation sets
forth the Phase | screening process.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienoeent period that began on September 28,
2009. We made a minor, nonsubstantive changeettittd of this regulation to clarify the scope
of its application.

Comments Received During the 45-Day Public CommeiRteriod
The sole comment we received regarding this reigmlasuggested that we insert the word
“intentionally” in paragraph (1) of subdivision (a)Because we cannot prove an applicant’s
intent in submitting more than one application,deelined to make the recommended change.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60845. Publication of Names of Applicants Initial Applicant Pool
This section provides for the publication of nanwsapplicants in the applicant pool at
completion of Phase 1 as required by section 8&3division (c). As explained more fully in

the Memorandum to the State Auditor dated July28D9, relating to the Application Process,
and included in the final rulemaking file as Memmdam Number 7, the Act does not provide
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guidance on how the State Auditor should publitimese names. This regulation sets forth the
method by which the State Auditor will publish themes.

The regulation is being adopted as originally psgabfor the reasons stated above.
Comments Received During the 45-Day Public Commeiiteriod

The sole comment received relating to this regmfasuggested that the bureau post the names
contained in the initial applicant pool immediatelgon its completion. Because this is not
technically possible due to the fact that the piddéiy thousands of names must be listed,
verified, placed in a format that is appropriate fmsting and uploaded onto the bureau’s
website, we declined to insert the word “immediteinto the regulation. The bureau,
cognizant of the public’'s great interest and thednéor transparency in the selection process,
intends to post the list of names as soon as pedué.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60846. Written Public Comments and Respoes

This section specifies the process for submittingtten public comments and applicant

responses to public comments. As explained maeifuthe Memorandum to the State Auditor

dated July 31, 2009, relating to the Applicationd&ss, and included in the final rulemaking file
as Memorandum Number 7, while the Act requiresStege Auditor to publicize the names of
the applicants, it does not specify how the burshauld receive public comments on the
applicants. As more fully explained in the memorand this regulation informs participants

about how they may submit written comments aboptiegnts and it also provides a mechanism
by which applicants may respond to those writtemmments.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHgipwn July 31, 2009, but prior to the 15-day
public comment period that began on September@®).2 We made two minor, nonsubstantive,
changes to the text to conform the text to pretechafting style. We also further specified that
the bureau shall post all written comments to thee@u’s website as soon as is practicable, as
explained in the Memorandum to the State AuditotedaSeptember 28, 2009, relating to
Revisions to Proposed Regulations ImplementingMbters FIRST Act, and included in the
final rulemaking file as Memorandum Number 8. Hyalor clarity and consistency we made a
technical, nonsubstantive change to conform toaagl made to Section 60805.

Comments Received During the 45-Day Public Commeiiteriod
Comments from the President pro Tempore of the t8eaad the Speaker of the Assembly

expressed concerns about the timely posting ofrimétion about applicants on the bureau’s
website. This is because legislative leaders,efimetl in regulation 60818, have a role in the
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selection of the commissioners, as they may stueto 24 of the 60 applicants the panel
identifies as finalists for selection to the comsios. Consequently, they have a keen interest in
learning about the applicant pool as the proceeb/es. While the commenters have requested
that we provide specific timelines, we cannot apéite the volume of applications that we will
receive. Thus, rather than providing specific times, we have revised the regulation to require
that the bureau post, as soon as practicable, ialateelating to the applicants. The term
“practicable” means, “capable of being put intogtice or of being done or accomplished.” We
believe that this revision to the regulation witbpide assurance to the commenters that we will
post information about the applicants as soon astipable, and we have made a similar
conforming change to regulation 60849.

One person suggested that the public comment piraghch phase should last at least 30 days.
As drafted, this regulation provides for numeroagxment periods extending from the date that
the names of the successful Phase | applicantpaated until the panel selects the 60 most
qualified applicants. For that reason, we do neliebe it is necessary to include in the
regulation more specific time periods for publicrooent.

Another commenter suggested that the regulatiocorfusing and inconsistent because it is
unclear whether late comments will be considefdddon reviewing the regulation, we disagreed
that the regulation contains a timing conflict. eTtegulation provides that comments submitted
during one phase will not be considered during pinase if the bureau does not receive them by
the deadline for commenting on that phase. Weuded this language for practical purposes: a
comment not received during Phase | cannot be deresi during Phase |. However,
subdivision (e) of this section provides that, ifate comment is received and therefore not
considered during a particular phase and, if thpliegnt about whom the comment was
submitted is advanced to additional phases of p@ication process, the comment will be
considered during any subsequent phase. Accoditigt comment submitted too late in the
process to be considered during Phase | will besidered during Phase I, providing that the
applicant about whom the comment was made remaitieeiPhase Il applicant pool. Under this
language, a person who submits a public commemt neesubmit an identical comment later if
the first comment was not timely received by theshu.

One person suggested that the panel will not baldapof determining which comments are

valid and which are part of a campaign for or aga@particular applicant. We disagree. The
Act requires the qualified independent auditorstioe panel to exercise their best judgment
regarding all selection matters. Further, as eygade of the independent, nonpartisan State
Auditor, these auditors are well versed in sepagatidvocacy from fact. Thus, we believe that
the auditors are competent to discern truth frastidin and made no change to the regulation in
response to this comment.

Another commenter requested several technical derations for the public comments on
application process, such as verification of thentdy of the person providing the public
comment and disclosure of the full name, resideata mailing addresses, telephone number,
email address, and relationship to the applicanthef person making the public comment.
Additionally, this person suggested other mattdrat tshould be contained on the public
comment form provided by the bureau. Becausedira fs not part of the regulations, nor will
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its usage be mandatory, we deemed these commezievant to the regulations. Nevertheless,
we will consider these suggestions as we develeptiblic comment form, and we believe that
the regulation as currently drafted provides usflbebility necessary to incorporate many of
these suggestions into it.

We also received comments suggesting that theatgulspecify whether materials postmarked
by the bureau’s deadline would be accepted. Wéingelcto revise the regulation because
regulation 60842 already requires that materialSréeeived” by the bureau by the established
deadlines. Lastly, we received a request to rettee regulation to state that comments
containing offensive or harassing content will bgected. Because of considerations under the
First Amendment to the United States Constitutwe declined to make this revision.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60847. Phase Il Supplemental Application

This section describes the Phase Il applicationsanission process. As explained more fully
in the Memorandum to the State Auditor dated Jaly2®09, relating to the Application Process,
and included in the final rulemaking file as Memmatam Number 7, the Act provides little
guidance on the application submission processexfained more fully in that memorandum,
this regulation explains the Phase Il applicatioocpss, which will solicit additional information
from applicants who the bureau has determined duRhase | are eligible to serve as a
commissioner.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September Z®)9.2 We made several minor,
nonsubstantive, changes to conform the text toeped drafting style. We also modified the
title for the purpose of clarifying the scope oé ttegulation. Additionally, we specified that the
supplemental application period shall extend a mimh of 30 days, included, with more
specificity, all of the subjects contained in, amdterials that must accompany, the Phase I
supplemental application, and increased the maximumber of words that may be contained in
each essay answer. These amendments are alsssmttlia the Memorandum to the State
Auditor dated September 28, 2009, relating to Rengsto the Regulations Implementing the
Voters FIRST Act, and included in the final rulermakfile as Memorandum Number 8.

® The term “irrelevant” is contained in section 1638{a)(3) of the Government Code and is
defined as any comment “not specifically directetha agency’s proposed action or to the
procedures followed by the agency in proposes optauy the action.” We have used the term
in this Final Statement of Reasons for legal reasmly, and by doing so, do not mean to imply
that the comments we deemed legally “irrelevantl mot be considered in the future or lack
value. The bureau is firmly committed to, ande®lupon, the public’s input as we craft
California’s first Citizen’s Redistricting Commissi.
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Comments Received During the 45-Day Public Commeiiteriod

We received a few comments requesting that we leftap minimum time period for the
bureau’s acceptance of Phase Il supplemental apipins. We carefully reviewed everything
that needs to be accomplished for the bureau angahel to meet the deadlines established by
the Act and concluded that we could extend the @hlasupplemental application period to a
minimum of 30 days, and therefore revised this llagn accordingly. We note that this will
not preclude an applicant from planning how hehws will complete the Phase Il supplemental
application well in advance of the application pdrias a draft version of the application is
currently available on our website and a final werswill be on the bureau’s website by
December 15, 2009. Thus, applicants will have tylaf time to think through their answers
regardless of the length of the actual applicapienod.

In reviewing this regulation, we developed a conctrat in stating that applicants would be
required to disclose their financial interests wek ribt sufficiently describe what this disclosure
would entail and how it would be accomplished. Wave therefore revised the regulation to
specify that applicants submitting a supplemenpglieation will be advised that they must
complete a Statement of Economic Interests (FPP@nFt00) upon the panel making a
determination that they are likely to be selectaddan interview. We then made a conforming
change to regulation 60847(b)(5) that providestfer panel to direct applicants to submit a
Statement of Economic Interests upon the panelrmetang, based on a review of the
applicants’ supplemental applications, that theyliely to be selected for an interview.

One commenter asked whether the supplemental afiphcwill have customized questions for
each applicant or whether there will be a standiatdbf questions all applicants will answer.
We believe that the regulation makes it clear thhtapplicants will complete the same
application. This commenter also asked whethégrkebf recommendation should be limited to
those individuals residing in California. We dot tielieve there is any authority or practical
reason to impose such a restriction. Furtherndividual could very well have gained valuable
and relevant experience in another state. Angibeson suggested we eliminate the requirement
that applicants submit letters of recommendati@e believe that such letters provide valuable
information to the panel and declined to eliminatéers of recommendation.

Several commenters suggested either limiting, edipgn or eliminating the scope of the inquiry
into applicants’ criminal histories. After careftdnsideration, we elected to limit the inquiry to
felony convictions. One person made several consmetating to the application form, such as
suggesting that the form be predominantly replaobgdresumes submitted in PDF. Those
comments are not relevant to the regulations bectuesform is not part of the regulations, and
as indicated earlier, we will consider them sedyat

One comment, which we incorporated into the regutatsuggested that including the words

“shall consist of, but need not be limited to,” watair to applicants because it did not provide
them with a clear understanding of the informatioey will be required to provide. We deleted

the words “but need not be limited to” from theulagion. We also incorporated the suggestion
that we specify the timelines for the Phase Il egggilon period
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Several comments indicated that we should limititigiiry on the Phase Il application to only
those questions “directly relevant” to whether goplEant is qualified to serve on the
commission by, for instance, eliminating questiabhsut community involvements and financial
contributions. We believe that the topics contdiimethe regulations will reveal information that
is directly relevant to whether an applicant isltdiea, and will provide to the panel information
that is necessary for the panel to determine wBlof the potentially thousands of applicants
are truly “60 of the most qualified,” as the Actjuéres. For instance, we believe that disclosure
of an applicant’s financial contributions and pobli, social, professional, and community
associations reveals those causes that are trygrtemt to an applicant and, particularly for
decline to state voters, provide the most accunglieia of partisan activity.

We received comments about the application forroh s a suggestion that the form be revised
to provide applicants a space to indicate theiugkidentity or to provide other information the
applicant believes the panel should know aboutagh@icant. Because the application form is
not part of the regulations, we deemed those cortsmerelevant to the regulations, but, as
indicated above will consider them as we finalike &pplication form. We also received a
comment suggesting that the panelist not be pexthiti see the names of the applicants during
deliberations. While we recognize the value of #uggestion, it is practically impossible. The
names of the applicants will be publicly availalsled comments about the applicants will
include their names. Because the public will @hythe applicant names as a means to readily
identify the applicants, the panel must be ableige applicant names so that the public may
follow along with deliberations.

We agreed with the suggestion that we expand totb®®umber of words that applicants may
use to respond to the Phase Il essay questionsaiseéd the regulation accordingly.

Comments Received During the 15-Day Public Commeiiteriod

We received a comment requesting that the burezanseder the way the regulations would
authorize the panel to use the Statement of Ecandnierests (FPPC Form 700). The
commenter argued that many of the questions orrd¢ingn 700 will not provide the panel with
useful information. The commenter also raiseddbrecern that requiring applicants to fill out a
Form 700 would discourage some people from filimgapplication. Finally, the commenter
suggested using an alternative approach, inclugtsngg limited portions of the Form 700.

We disagree with this comment. While we recogrtizat state law only requires that the
commissioners complete a Form 700, we believedbiadpleting the Form 700 will provide the
panel with valuable information that could go t@ithability to be impartial, their household
incomes, and potential conflicts of interest relgtio financial involvement with, for example, a
redistricting software company. To cite anothearagle, the commenter notes that there is
nothing in the Act that disqualifies an applicardnfi serving on the commission if he or she
receives a gift from a state office holder. Wtithat is true, the panel could consider whether
such gifts or gifts impact the ability of the amalnt to be impartial as it may appear that the
individual is beholden to a state office holdethisTis all information that should be available to
the panel prior to the selection of commission mersbFurther, we do not believe asking for
this information at this juncture (if the applicaptoceeds to the interview phase.) will
discourage applicants. We note that individualsceeding to this phase will potentially be
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performing a critical and high profile function fdre citizens of California. Other applications
for appointment require similar detail, for exampiedividuals applying for a gubernatorial
appointment must submit similar information abdwit financial holdings.

Section 60848. Phase Il Supplemental Applicationd¥iew

This section describes the Phase Il applicatioreveyprocess. As explained more fully in the
Memorandum to the State Auditor dated July 31, 20€@ting to the Application Process, and
included in the final rulemaking file as Memorandudnthe Act provides little guidance on how
the application process should be conducted. ptammed more fully in that memorandum, this
regulation provides the public and the panel withdgnce on how the applications will be
reviewed during Phase Il. Also, as explained mioityy in the Memorandum to the State

Auditor dated July 31, 2009, relating to Electrodipplications, and included in the final

rulemaking file as Memorandum Number 6, the reguhat require that the applicants submit
applications electronically.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tH#ipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 We made minor, nonsubstantive
changes to the regulation, including modifying titke in to clarify the scope of its application
and, in subdivision (f), we replaced the word “mded” with the word “designed” to render the
language of the regulation consistent with the lemgg of the Act. We also specified that each
member of the panel shall review the applicatioriemals submitted regarding each applicant
remaining in the pool. Finally, we added a newdswibion (g) because we recognized that the
regulations did not specify when applicants woudalsked to complete and submit a Statement
of Economic Interests (Form 700). Some of theseermiments are discussed in the
Memorandum to the State Auditor dated September2P89 relating to the Revisions to
Proposed Regulations Implementing the Voters FIRSEIT and included in the final rulemaking
file as Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received a comment suggesting that we revisdigalon (f) of regulation 60848, which
relates to the panel's consideration of diversityirty the application process, to specify that
“diversity” is “as described in the most recentlyadable demographic information including
data from the United States Census Bureau and #fiéo@ia Department of Finance.” We
understand the need for guidance to the panelisnsgue, and believe that the most appropriate
place for that guidance is during the training wii provide to the panel. As discussed earlier,
we have added a regulation that requires trainnegu{ation 60832), and that training will
address California’s diverse demographics and ggby. Consequently, we did not revise this
particular regulation to incorporate this suggestio

One comment suggested that we inform applicantseimames are removed from the Phase Il
pool of the reasons they were removed. While wenith to provide removed applicants with
notice and a general explanation as to the redsmynvere removed from the applicant pool, we
do not believe it is necessary to include the fand content of the notice in the regulations.
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We also received comments that the applicatiorogeshould be extended and that bureau staff
recommendations and summaries be made public beéarengs to deliberate the qualifications
of the applicants. As we have addressed aboveaubecof the strict deadlines imposed by the
Act, we are unable to extend the application petmdhe extent that some commenters have
suggested. Nevertheless, we have made some adjustho the deadlines for the application
phases, but not in this regulation specifically. s #for the suggestion that bureau staff
recommendations and summaries be made public, kevé¢hat, because the panel is governed
by the Bagley-Keene Opening Meeting Retwhich is specifically incorporated into our
regulations, it is unnecessary to restate the Bdgeene requirements in the regulations.
Moreover, in certain circumstances, staff recommaénds and summaries may constitute
attorney-client communications or other privilegedormation not required to be disclosed
under any statute. That said, the bureau is camantb making the process as transparent as
possible.

One commenter suggested that the regulation requiaganteed representation of decline to
state voters in the non-major party pool. While mweognize that certain, uncodified, general
intent language in the Act references the inclugibfindependent” voters in the redistricting

process, it is not clear from that intent languaghether the voting public intended

“independent” to mean individuals who are not &ftéd with any major party, individuals who

are not connected to the Legislature, the Goveondhe Board of Equalization, or decline to
state voters. Moreover, pursuant to the rulestatutory construction, specific language in a
statute controls over general language. The péiguage of California Constitution, Article

XXI, section 2(c)(2) requires the commission to gishof 14 members: five registered with the
largest political party in this state; five regig@ with the second largest political party in this
state, and “four who are not registered with eitbethe two largest political parties.” This

specific language is echoed in Government Codecse8P52, subdivision (d). Thus, based on
the clear, unambiguous, plain language of the Aocthing in the law requires that a certain
percentage of decline to state voters be includéda non-major party pool.

Another commenter suggested that we “immediatedgt on our website the names of the Phase
Il applicants who will be invited to participate ihase Il interviews. As discussed above, for
technical reasons, it is not possible for the bur@aimmediately post materials on its website.

Instead, the bureau has committed to posting nadgeas soon as is practicable.

Another comment raised concerns about includingpriemic diversity” in the definition of
diversity and the impact it would have on the pangécision making when apply the criteria set
forth in this regulation. Those concerns are askbd in our discussion of regulation 60815,
above.

As discussed above, we incorporated into the régulahe suggestion that each panel member
review each application. Lastly, one comment satggkthat panel members be prohibited from
engaging in any ex parte communications regardiegstlection process. We agree, but did not
make that change to this regulation. Instead, evesed section 60832, renumbered as section
60833, to incorporate this suggestion.

wGov. C. 811120, et seq.
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Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60849. Phase Il Interviews.

This sectionprovides a description of Phase Il of the appiaratprocess, which consists of
applicant interviews. As explained more fully imetMemorandum to the State Auditor dated
July 31, 2009, relating to the Application Procemsq included in the final rulemaking file as
Memorandum 7, the Act provides little guidance awhthe application process should be
conducted. As explained more fully in that memdran, this regulation provides the public and
the panel with guidance on how the applicants balinterviewed during Phase llI.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHgipwn July 31, 2009, but prior to the 15-day
public comment period that began on September 289.2 We made minor, nonsubstantive
changes to this regulation to clarify the bureae'sponsibilities regarding assisting applicants
with travel arrangements and expenditures relabethterviews. We also made substantive
changes to the reimbursement provisions by redquirihe bureau to make air travel
arrangements, provide travel advances in certaguistances, provide applicants at least seven
calendar days’ notice prior to scheduling intensewand to post recording of interviews on the
bureau’'s website as soon as practicable. The ammmd are also addressed in the
Memorandum to the State Auditor dated September 2289, relating to Revisions to
Regulations Implementing the Voters FIRST Act, amcluded in the final rulemaking file as
Memorandum Number 8.

Comments Received During the 45-Day Public Commeiiteriod

We received many comments regarding when the buskauld post interview recordings.
Some individuals requested that we wait to post mbeording until all interviews were
completed, while others requested that we post idmey. Because for technical reasons it is
not possible to immediately post recordings, ancabse the interviews will take place during
open meetings, providing those who can persondignd an unfair advantage over those who
must depend on the recordings to keep abreasegfrtitess, we did not adopt either suggestion.

One person suggested that the public comment p&arddterviews should not commence until
every recording has been posted on the websitep@ssed to the date when all interviews have
been completed. Given that we intend to posteberdings as quickly as we can and that only a
few days will likely lapse between completing tleestl interview and posting the remaining
interviews on the website, we see no reason teeewie regulation pursuant to this suggestion.
Others suggested that the regulation contain alideally which interviews should begin and
end. Because we cannot anticipate the volume pifications we will receive, we must retain
flexibility regarding when we commence and complaeterviews.

49



We also received comments suggesting that the enpigciod before the bureau schedules an
interview should be extended from 5 days to varjpersods up to and including at least 15 days.
Given the tight deadlines imposed by the Act, dredftict that the panel has only limited time to
complete the selection process, we consideredutpgestions and extended the notice period to
a minimum of 7 calendar days.

Finally, a comment raised concerns about includempnomic diversity” in the definition of
diversity and the impact it would have on the pangécision making when applying the criteria
set forth in this regulation. Those concerns a@ressed in our discussion of Section 60815,
above.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60850. Phase Il Applicant Review

This section summarizes the qualifications and attaristics that the panel will rely upon in

selecting 60 of the most qualified applicants. eéplained more fully in the Memorandum to

the State Auditor dated July 31, 2009, relatinght® Application Process, and included in the
final rulemaking file as Memorandum Number 7, thet Arovides little guidance on how the

application process should be conducted. As exgtaimore fully in that memorandum, this

regulation provides the public and the panel witldgnce on how the panel will select the most
gualified applicants whose names the panel wilhgrait to legislative leaders, as defined in
regulation 60818.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. We made two minor, nonsubstantive changeertder the language of the regulation
consistent with the language of the Act. In subsadb) “most qualified” was removed since
the Act states that the 60 selected at this poustrbe “among the most qualified applicants.” In
subsection (e), the word “intended” was replacetth whe word “designed” as designed is the
term used in the Act.

Comments Received During the 45-Day Public Commeiiteriod

One person suggested that we inform applicants evhasnes are removed from the Phase Il
pool of the reasons they were removed. While wenith to provide removed applicants with
notice and a general explanation as to the redmynwere removed from the panel, as discussed
earlier, we do not believe it is necessary to idelthe form and content of the notice in the
regulations. Another commenter suggested thatigleeof the phrase “most qualified” was not
entirely consistent with the language of the AcWe agreed and revised the regulation
accordingly.
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Another commenter suggested that the regulationireguaranteed representation of decline to
state voters in the non-major party pool. While nieeognize that certain, uncodified, general
intent language in the act references the inclusiofindependent” voters in the redistricting
process, it is not clear from that intent languaghether the voting public intended
“independent” to mean individuals who are not &ftéd with any major party, individuals who
are not connected to the Legislature, the Goveondhe Board of Equalization, or decline to
state voters, or all of these things. Moreoverspant to the rules of statutory construction,
specific language in a statute controls over gérdanguage. The plain language of California
Constitution, Article XXI, section 2(c)(2) requirédse commission to consist of 14 members:
five registered with the largest political partytinis state; five registered with the second larges
political party in this state, and “four who aretmegistered with either of the two largest
political parties.” This specific requirement isheed in California Government Code section
8252(d). Accordingly, based on the clear, unamtgy plain language of the Act, the law does
not require that a certain number of decline tdestaters be included in the non-major party
pool of twenty that is sent to the legislative leex] as defined in regulation 60818, for strikiés.
anything, the plain language would prohibit thedawr from adopting such a regulation.

We received a comment suggesting that we reviselatgn 60850(e), which relates to the
panel’s consideration of diversity during the apgilion process, to specify that “diversity” is “as
described in the most recently available demograpifiormation including data from the United
States Census Bureau and the California Departofefithnance.” We understand the need for
guidance to the panel on this issue, and, as disduabove, believe that the most appropriate
place for that guidance is during the training wi provide to the panel. As discussed earlier,
we have added a regulation that requires trainnegu{ation 60832), and that training will
address California’s diverse demographics and ggby. Consequently, we did not revise this
particular regulation to incorporate this suggestio

Comments from the President pro Tempore of the t8eaad the Speaker of the Assembly
expressed concern about the shortness of the tmedpin which the legislative leaders must
determine how they will exercise their right toilstr names from the list of 60 applicants
identified by the panel as finalists for selectiorthe commission. That time period is 45 days; a
relatively short time period when compared to thenths the panel will have to review the
applications. The comments requested revisionghi® section that would provide the
Legislature with more time to review the applicagso

While we appreciate their concern, there is vetielwe can do to modify the timelines for this
redistricting cycle. In accordance with the Ack thave established a very detailed, transparent,
and thoughtful application process. In additioecduse this is a new process, we have had to
create the application process from scratch, beldeing regulations, holding public meetings
and hearings on the regulations, developing pali@ed procedures for the panel, issuing
requests for proposals for necessary services,lamag and implementing an outreach plan,
creating a new website, providing for staff tragyirand so on. While we wish we could
accommodate this request from the commenters, et of time between the passage of the
Act and the date by which the Citizens Redistrgt@ommission must be formed leaves too
little flexibility in the timeline for what must baccomplished under the Act. Additionally, it is
possible that we may find some flexibility in oumeline if it turns out that we have a fairly
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limited applicant pool. Nonetheless, as we dokmaw how many applications we will receive,
it is unwise to make any commitments through ogulations that limit the time the panel has to
select the 60 most qualified applicants.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60851. Reconsideration

This section specifies the limited circumstancewimch an applicant may seek reconsideration
of a bureau or panel decision. As explained iratgnedetail in the Memorandum to the State
Auditor dated July 31, 2009, relating to the Apation Process, and included in the final
rulemaking file as Memorandum Number 7, just asAbeprovides few details and instructions
regarding the applicant selection process, it dises not specify whether applicants may seek
reconsideration of decisions relating thereto. eAglained in greater detail in the memorandum,
this regulation sets forth the limited circumstamcevhich reconsideration may occur.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienceent period that began on September 28,
2009. Specifically, we made technical, nonsubgtarghanges to this regulation for the purpose
of conforming the text to preferred drafting style.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60852. Phase IV: Applicant Name Strikingrocess

This section provides specifics on the processréorsmitting the names of the 60 most qualified
applicants to the legislative leaders, as defimegegulation 60818. As explained more fully in

the Memorandum to the State Auditor dated July28D9, relating to the Application Process,

and included in the final rulemaking file as Mematam Number 7, the Act does not set forth
how the panel will transmit the names of 60 ofiest qualified applicants to legislative leaders
nor what the State Auditor should do if the liguraed by the legislative leaders after exercising
strikes does not contain 12 names from each subp®bis regulation requires the panel to

transmit the names via hand-carried letter and idesvguidance to the State Auditor. The
regulation also clarifies that, if an applicant'anme is struck by the legislative leaders, the
applicant may not appeal or seek reconsideratighatfdecision from the bureau or panel.

In response to public comments received by thedwramendments were made to this section
after the proposed regulation was noticed to tHdipwn July 31, 2009, but prior to the 15-day
public comment period that began on September @89.2 Specifically, we made technical,
nonsubstantive changes to conform the text to pedfadrafting style. Additionally, we revised
the regulation to require the bureau to provide likgislature with, among other things, any
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factual materials gathered by the bureau or thelpaoncerning the 60 applicants whose names
are submitted to legislative leaders for striking.

Comments Received During the 45-Day Public Commeiiteriod

One comment requested that regulation state thaslaége will receive copies of any
investigative materials related to applicants. M@sed the regulation to clarify that the bureau
will provide legislative leadership with “any faetumaterials gathered by the bureau or the panel
concerning the 60 names provided to the Legisldture

Another comment suggested that the regulation bisae to require the Legislature to notify
those applicants whose names are removed from ghkcant pool and inform them of the
reasons for their removal. Because we do not tadegal authority to require by regulation
that the Legislature notify applicants regardingitliemoval from the applicant pool, we did not
make the suggested change. Another commenter steggihat we restate the language in the
Act setting out the name striking process becatserégulation might be confusing. We
reviewed the regulation and did not find it configsi Moreover, we drafted the regulations
using the philosophy that those matters plainlyestavithin the language of the Act need not be
restated in regulation. Accordingly, we did notkeahe suggested change.

Comments from the President pro Tempore of the t8eaad the Speaker of the Assembly
expressed concern about the shortness of the tmedpin which the legislative leaders must
determine how they will exercise their right toilstr names from the list of 60 applicants
identified by the panel as finalists for selectiorthe commission. That time period is 45 days; a
relatively short time period when compared to thenths the panel will have to review the
applications. The comments requested severalioagido this section that would provide the
Legislature with more time to review the applicago

While we appreciate their concern, there is vetielwe can do to modify the timelines for this
redistricting cycle. In accordance with the Ack thave established a very detailed, transparent,
and thoughtful application process. In additioecduse this is a new process, we have had to
create the application process from scratch, beldeing regulations, holding public meetings
and hearings on the regulations, developing pali@ed procedures for the panel, issuing
requests for proposals for necessary services,lamag and implementing an outreach plan,
creating a new website, providing for staff tragyirand so on. While we wish we could
accommodate this request from the commenters,tfweiat of time between the passage of the
Act and the date by which the Citizens Redistrgt@ommission must be formed leaves too
little flexibility in the timeline for what must baccomplished under the Act. Additionally, it is
possible that we may find some flexibility in oumeline if it turns out that we have a fairly
limited applicant pool. Nonetheless as we do maivk how many applications we will receive,

it is unwise to make any commitments through ogul&tions to transmit the names of the 60
finalists to the legislative leadership prior toetlstatutory deadline of October 1, 2010.
Accordingly, we were unable to adopt this suggestethge.
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Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60853. Phase V: Random Drawing of Firstight Commissioners

This section provides specifics on the random drgwaf the first eight commissioners. As
explained more fully in the Memoranda to the Stabelitor dated July 31, 2009 relating to the
Applicant Review Panel and the Application Processl included in the final rulemaking file as
Memoranda Numbers 3 and 7, respectively, the Aesdmt set forth the method by which State
Auditor must randomly draw the names of the filghecommissioners, nor does it address what
the State Auditor should do if the Legislature does return a list of 36 names to the State
Auditor by November 15 of the application year.isTtegulation addresses those ambiguities.

Amendments were made to this section after theqseg regulation was noticed to the public
on July 31, 2009, but prior to the 15-day publienooent period that began on September 28,
2009. Specifically, we made technical, nonsubstardhanges to this regulation to conform the
text to preferred drafting style.

Comments Received During the 45-Day Public Commeiiteriod

One person suggested that we restate the finalimiggwocess as stated in the Act. As indicated
above, we drafted the regulations with the philbsofnat those matters plainly stated within the
language of the Act need not be restated in reigulat Therefore, we did not make this
suggested change.

Another commenter asked that we revise the regulati create a second random drawing in the
event that the first random drawing does not predac sufficiently diverse first eight
commissioners. We declined to make the suggestasions for two reasons. First, nothing in
the language of the Act supports or suggests ithiaig first random drawing is unsatisfactory to
any particular group, it should be repeated. Sécae believe that the plain language of the Act
requires the first eight commissioners to spediffcaelect the remaining commissioners to
ensure that the commission reflects the state’srslity, although it prohibits the use of quotas
for that purpose. We believe that this languagéntended to remedy any apparent lack of
diversity that may result after the random drawtimg Act requires.

Comments Received During the 15-Day Public CommeiRteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

Section 60854. Transmission of Remaining Applicaih Materials to Commission

This section provides some detail regarding thestrassion by the bureau of applicant materials
to the commission. As explained more fully in Memorandum to the State Auditor dated July
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31, 2009, relating to the Application Process, amduded in the final rulemaking file as
Memorandum Number 7, section 8252, subdivisiorréguires the first eight commissioners to
select the final six commissioners and to fill vadas. We recognized that the commissioners
could not fulfill those duties without copies ofettapplication materials of the remaining
applicants. This regulation provides a mechanisthdeadline by which the panel will transmit
those materials to the first eight commissioners.

The bureau made amendments to this section akepritposed regulation was noticed to the
public on July 31, 2009, but prior to the 15-daplpricomment period that began on September
28, 2009. Specifically, we revised the requirenthat the bureau transmit application materials
of the remaining applicants to the commission ttetéethe requirement that the bureau also
provide the materials to the Secretary of Statbe fiegulation as originally proposed included
transmission to the Secretary of State as sec&3,8subdivision (a)(5) requires the Secretary
of State to provide support functions to the 14-bencommission until the commission’s staff
and office are fully functional. However, we bekethe adopted text is more consistent with the
Act, as it does not require the Secretary of Staterovide support until the 14-member
commission is formed. We revised the title acaogti.

Comments Received During the 45-Day and 15-Day PublComment Period
The bureau did not receive any public commentsro#gg this regulation.
Section 60855. Commission Vacancies

This section provides specifics regarding the Statelitor's role in filling commission
vacancies. As explained more fully in the Memortandto the State Auditor dated July 31,
2009, relating to the Application Process, and udet in the final rulemaking file as
Memorandum 7, section 8252.5 requires the comnmgsidill vacancies within 30 days after a
vacancy occurs, from the pool of applicants of Haene voter registration category as the
vacating member that was remaining as of NovemiBem2the year in which the pool was
established. As explained more fully in that meamolum, this regulation would provide
specific guidance to the bureau and the commisssao how those vacancies would be filled.

The bureau made amendments to this section akepritposed regulation was noticed to the
public on July 31, 2009, but prior to the 15-daplpricomment period that began on September
28, 2009. Specifically, we made technical, nongartig/e changes to this regulation to conform
the text to preferred drafting style.

Comments Received During the 45-Day Public Commeiiteriod

We received numerous comments regarding how thenission will decide whether to fill a
vacancy. whether the decision should be unanimehsther the commission would elect to fill
vacancies after maps have been published, whétbeommission members should all be fluent
in a single language, and how the commission shoottertake the business of working as a
state body. We deemed these comments irrelevahetoegulations, as the regulations do not
address the operation or function of the commisigsif.
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We also received a comment asking whether the paoald be dissolved after the random
drawing. Because dissolution of the panel is raot pf the regulations, we also deemed this
guestion irrelevant. Lastly, one person asked drePhases 1 through V would apply if the
bureau was required to create an entire new subp®albdivisions (a) and (b) of the regulation
provide that in creating a new subpool the panall gtitempt to do so in a prescribed manner.
Accordingly, we did not make revisions to the regigin in response to this comment.

One person suggested that, because subdivisiaorfs)sts of a definition, it should be set out in
a separate regulation. We disagree, as generttindratyle provides that, when a definition
appears only in a single regulation, it may befaegh within that regulation, and should not be
defined in a separate regulation.

Comments Received During the 15-Day Public Commeiiteriod

The bureau did not receive any comments regardirggregulation during the 15-day public
comment period.

General Comments Received During the 45-Day PubliGomment Period

In addition to the comments discussed above, we mdseived a wide variety of irrelevant
comments and questions relating to our Memoranadiyiduals’ eligibility to serve on the
commission, the application forms, technical questi such as whether we would send a
confirming email after an applicant has submittedagplication, requests that we explain our
current funding for outreach, suggestions thatpheel delay fact-checking as long as possible
SO as to minimize the panel’s work, questions amghsstions regarding how the commission
should function or reach consensus, statementsciyahin individuals, such as murderers,
should not be permitted to serve on the commisstatements that the commission should be
comprised of particular types of individuals, sueh average citizens who speak a common
language or those with particular skill-sets, s@gjges that applications should be fact-checked
as much as possible to verify accuracy and honssggestions that if the bureau adds additional
phases to the application process, they comply thighregulations, suggestions that the bureau
publish on its website a list of federal appointéfices and comments that the entire process is
ultimately subject to manipulation by the consuisathe commission hires. Finally, we received
a question about whether the application proceagi®cess of elimination rather than a process
of selection. While we recognize the wisdom andihzérmany of these comments, we deemed
them irrelevant because they did not relate todigelations.

We encourage the public to remain involved and inaetto participate in the formation and
function of the commission even though we were iebaddress their specific concerns at this
juncture.

General Comments Received During 15-Day Public Comemt Period

We received comments during the 15-day public contrperiod that we deemed irrelevant to
the regulations because they were directed at tbeeps in general, as opposed to the
regulations. One commenter was concerned thae thiety be insufficient applications from

56



which the panel could create three complete sulspdMe believe that broad outreach efforts are
essential to obtaining a sufficient number of agaits for a successful process. Our minimum
outreach efforts are set forth in section 60840hisTsame commenter believes that all
commissioners must take an oath of office and ha&xtédd his comments to the Secretary of
State. Because the regulations do not relatega@dmmission, the comment is irrelevant. We
also received comments from a person who was géneissatisfied with the revisions to the
regulations. We deemed remarks about his genesdttsfaction irrelevant, but have addressed
his specific comments above. Finally we receiwed tomments after the October 13, 2009
deadline for public comments and we do not additem® because they were received after the
deadline.

Local Mandate Determination

The regulations do not impose any mandate on kxpahcies or school districts.

Alternatives Determination

The bureau has determined that no alternative wbeldnore effective in carrying out the
purpose for which the regulations are proposedauildvbe as effective as and less burdensome
to affected private persons than the regulations.

Economic Impact on Small Business

No commenter proposed an alternative to lessen awerse economic impact on small
businesses.
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